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X*l* montksqjjieu was born in the year 1689, in the 
Chateau de la rtrede, within three leagues of Itourdeaux, 
of an ancient and noble family. He applied himfelf, al~ 
molt from his infancy, to the ftudy of civil law. The 
firft product of his eariy genius was a work, in which he 
undertook to prove that the idolatry of moil part of the 
Pagans did not defer ve eternal punifhment. But this 
book his prudence thought fit to fupprefs. In 1714 he 
-was made counfellor of the parliament of Bourdeaux ; and 
in 1 716 prefident a mortier. In this year he was alfo 
created a member of the new-founded academy of the fame 
city. In 1725 he opened the parliament with a fpeech, 
the depth and eloquence of which were convincing proofs 
of his great abilities as an orator. The year following he 
quitted his charge ; which, in fo excellent a magiftrate, 
-would have been inexcufable, if, in ceafing to execute the 
law, he had not put it in his power to render the law it- 
feif more perfect. 

In 1728 he offered himfelf a candidate for a feat in the 
Academie Frangois ; to which his Lettres Perfannes (j>ub- 
lifhed in 17 21) feeroed to give him a fufficient title : vet 
fome, rather too bold, ftrokes in that work, together with 
the circumfpe&ion of that fociety, rendered the matter du- 
bious. Cardinal Fleury, alarmed witli what he had heard 
concerning thefe letters, wrote, to let the academy know, 
that the King would not have them admit the author, un- 
lefs he thought proper to difavow the book. Montefquieu 
declared that he had never owned himfelf to be the author 
of it : but that he mould never difavow it. The cardinal 
read the Lettres Per/a >nes, found them more agreeable 
than dangerous, and Montefquieu was admitted. 

a 2 When? 

U Extr&dtd from Eloge de M. de Mont fquien,j>ar Jkf. de Maupertuit t late 
President of the Royal Academy at Berlin. 
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When he left France, he accompanied his intimate 
friend, Lord Waldgrave, in his embaffy to Vienna ; and, 
after feeing alfo Hungary, Italy, Switzerland, and Holland, 
he ended his tour in Great Britain ; where meditating up- 
on the fpring of that government, in which, fays M. Mau- 
pertuis, fo many fecmingly incongruous advantages are 
united, he found all the materials that were wanting to 
complete the great works which lay wrapt in his imagi- 
nation. 

No fooner was he returned to France, than he retired 
to La Bed re : where for the fpace of two whole years, fee- 
ing nothing but books and trees, he wrote his confidera- 
tions on the caufes of the grandeur and decline of the Ro- 
man empire, which was publiflied in 1733. To this work 
he deiigned to have added a book on the Engjifti govern- 
ment ; but this moft excellent treatife has finee found a 
more proper place in his Efprit des Loix, with which he 
obliged the world in the year 1748. The preceding 
works of M. Montefquieu may be regarded as fo many 
Heps leading up to this great temple which he erected to 
the felicity of mankind, From the firfl page to the laft of 
this book, the nature of M. Montefquieu's foul is diflincl- 
Jy vifible; his great love of mankind, his defire for their 
happinefs, and his fentiments of liberty. His picture of 
Afiatic defpotifm, of that horrid government where one 
fees but one lord, and all the reft in flavery, is one of the 
beft prefer vatives from fuch an evil. The fame wifdom 
appears in his advice how to guard againft the evils that 
may arife s from too ext unlive an equality. 

The Dialogue between Sylla and Eucratcs % Ljjimaque and 
the ^Temple de Gnyde % were alfo written by M. Montef- 
quieu ; and, though of a different kind, do not lefs indi- 
cate their author, than his more profound compofitions. 
They prove to us that wifdom is no enemy to mirth. 

The fame candour which diftinguiihed M. Montefquieu 
in his writings, was alfo his chara&eriftic in his converfa- 
tion with the world. He was the fame man, viewed in all 
lights. He appears even, if poffible, more extraordinary, 
when we confide r him as a member of fociety, than as an 
author. Profound, fublime, in his fimplicity, he charm- 
ed. inftru£ted, and never offended. I myfelf, fays M. 
Maupertuis, having had the happinefs to frequent thofe 

focieties 
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focieties of which he was a member, have been frequent 
witnefs of the impatience with which he, was always er- 
pe&ed, and the univerfal joy that appeared on his arrival. 
The modedy and opennefs of his mien bore great refem- 
blaace to his converfatiort. He was well proportioned j 
and though he had almoft entirely loft the fight of , one eye, 
yetvthat defecl was fcarce obfervable. 

He was extremely negligent of his drefs, defpifing every 
thing that went beyond being decent. His cloaths were 
always of the plained kind, without any ornament of gold 
or filver. The fame fimplicity reigned at his table, and 
in every other part of his economy. Hi's paternal edate 
he left, as he found it, neither increafed nor diminished. 
On the ioth of Feb. 1755, he died, as he had lived, with- 
out either ©dentation or pufilanimity, acquitting himfelf 
of every duty with the greateft decency. During his in- 
difpofition his houfe was inceffantly crouded with people 
of thefird diftin&ion in France, and fuch as were mod de- 
fending of his ■friendfhip. The Dutchefs d'Aiguillon, who 
will permit me to mention her name upon this occafion, 
(M. Montefquieu's, memory would lofe too m'ueh were I 
not to name her), fcarce ever left him a moment ; fhe re- 
ceived his lad fighs. It was in her houfe that I firft faw 
him, and there began the friendfljip that hath afforded me 
fo much delight. To this lady I am alfo indebted for 
thefe circuxmr&nces for his death. The fweetnefs of his 
difpofition, (he tails me, continued to his very lad moment. 
Not a {ingle complaint efcaped his lips, nor even the lead 
fign of impatience. Thefe were his words to thofe that 
flood around him : c I always paid great refpe£t to reli- 

* gion : The morality of the gofpel is a mod excellent 

* thing, and the mod valuable prefent that could poffibly 

* have been received by man from his Creator.' The Je- 
fuits who were near him, preffing him to deliver up his 
corrections of the Lettres Perfannes % * he gave to me/ adds 
the Dutchefs, 4 and to Madame du Pre, his manufcript 
4 with thefe words.* — " I will Sacrifice every thing to rea- 
" fon and religion : confult with my friends, and decide 
" whether this ought to appear." * He had a pleafure in 
' the prefence of his friends, and, as often as an interval 

* of eafe would permit, he would join the conversation. 
' Hisjituation, he told me, was cruel, but not without many 

a 3 * caufes 
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* caufes of confolation : fo fenfible was he of the public con- 
' cern, and the afFe&ion of his friends. Myfelf and Ma- 

* dame du Pre were his attendants almoft day and night. 

* The Duke de Nivernois, M. de Bucley, the family of 

* Fitzjames, the Chevalier de Jeaucourt, &c. In fhort, 

* the houfe was always full, and even the ftreet was fcarce 

* paflable. But all our care and anxiety was as ineffec- 

* tual as the ikill of his phyficians. He died the thirteenth 
' day of his illnefs, of an inflammatory fever which had 

* feized every part of him." 

M. Montefquieu was married in 171 5, to Jeanne de 
Lartigue, 4* u gh ter to Pierre de Lartigue, Lieutenant Co- 
lonel of the regiment de Maulevrier. By this lady he had 
a fon and two daughters. His fon M de. Secondat, dif- 
tinguiflied for his phyfical and mathematical knowledge, 
was named to fill his father's place in the academy of Ber- 
lin, of which the father had been admitted a member in 
I746. ■■-■■■■■■■ 
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If, amidft the infinite number of fubje&s contained in this 
book, there is any thing, which, contrary to my expec- 
tation, may poflibly offend, I can at leaft affure the public, 
that it was not inferted with an ill intention : For I am 
not naturally of a captious temper. Plato thanked Hea- 
ven that he was born, in the fame age with Socrates : And 
for my part, I give thanks to God that I was born a fub- 
ject of that government under which I live ; and that it is 
his pleafure I mould obey thofe whom he has made me 
love. 

I beg one favour of my readers, which I fear will hot be 
granted me ; this is, that they will not judge by a few 
hours reading, of the labour of twenty years ; that they 
will approve or condemn the book entire, and not a few 
particular phrafes. If they would fearch into the defign 
of the author, they can do it no other way fo completely, 
as by fearch ing into the defign of -the work. 

I have firft of all confidered mankind ; and the refult of 
my thoughts has been, that, amidft fuch an infinite diver- 
fity of laws and manners, they were not folely conducted 
by the caprice of fancy. 

I have laid down the firft principles, and have found 
that the particular cafes apply naturally to them ; that the 
hiftories of all nations are only confequences of them ; and 
that every particular law is connected with another law, 
or depends on fome other of a more general extent. 

When I have been obliged to look back into antiquity, 
I have endeavoured to afTume the fpirit of the ancients, 
left I fliould confidcr thofe things as alike, which are real- 
ly different ; and left I fbould mifs the difference of thofe 
which appear to be alike. 

I have not drawn my principles from my prejudices, 
but from the nature of things. 

Here a great many truths will not appear, till we have 
feen the chain which connects them with others. The more' 

a 4 \v£ 
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w% enter into particulars, the more we (hall perceive the 
certainty of the principles on which they are founded. I 
have not even given all thefe particulars, for who could 
mention them all without a moft infupportable fatigue ? 

The reader will not here meet with any of thofe bold 
flights, which feem'to chara&erife the works of the pre- 
fent age. When things are examined with ever fo fmall a 
degree of extent, the fallies of imagination muft vanifh ; 
thefe generally arife from the mind's colle&ing all its 
powers to view only one fide of the fubjed, while it leaves 
the other unobserved. 

I write not to cenfute any thing eftablifhed in any coun- 
try whatfoever. Every nation will here find the reafons 
on which its maxims are founded ; and this will be the 
natural inference, that to propofe alterations, belongs only 
to thofe who are fo happy as to be born with a genius ca- 
pable of penetrating into the entire conftitution of a ftate. 

It is not a matter of indifference, that the minds of the 
people be enlightened. The prejudices of the magiftrate 
have arifen from national prejudice. In a time of igno- 
rance they have committed even the greateft evils without 
the leaft fcruple ; but in an enlightened age they even trem- 
ble, while conferring the greateft bleflings. They per- 
ceive the ancient abufes ; they fee how they muft be re- 
formed ; but they are fenfible alfo of the abufes of the re- 
formation. They let the evil continue, if they fear a 
worfe ; they are content with a lefler good, if they doubt 
of a greater. They examine into the parts, to judge of 
them in connection ; and they examine all the caufes to 
difcover their different effefts. 

Could I but fucceed fo as to afford new reafons to every 
man to love his duty, his prince, his country, his laws ; 
new reafons to render him more fenfible in every nation 
and government of the bleflings he enjoys, I fhould think 
xnyfelf the moft happy of mortals. 

Could I but fucceed fo as to perfuade thofe who com- 
mand, to increafe their knowledge in what they ought to 
prefcribe ; and thofe who obey, to find a new pleafure re- 
sulting from Vheir obedience j I fhould think myfelf the 
moft happy of mortals. 

The moft happy of mortals fhould I think myfelf, could 
I contribute to make mankind recover from their preju- 
dices 
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dices. By prejudices I here mean, not that which renders 
men ignorant of fome particular things, but whatever ren- 
ders them ignorant of therafelves. 

It is in endeavouring to inftruft mankind, that we are 
beft able to pra&ife that general virtue, which compre- 
hends the love of all. Man, that flexible being, conform- 
ing in fooiety to the thoughts and impreffions of others, 
is equally capable of knowing his own nature, whenever 
it is laid open to his view , and of lofing the very fenfe of 
it, when this idea is banifhed from his mind. 

Often have I begun, and as often have I laid afide this 
undertaking. I have a thoufand times given the leaves I 
have written to the * winds : I every day felt my pater* 
nal hands fall +. I have followed my object without any 
fixed plan ; . I have, known neither rules nor exceptions ; 
I have found the truth, only to lofe it again. But when I 
had once difcovered my nrft principles, every thing I 
fought for appeared ; and in the courfe of twenty years, I 
have feen my work begun, growing up, advancing to ma- 
turity, and finifhed. 

If this work meets with fuccefs, I fliall owe it chiefly 
to the grandeur and majefty of the. fubjeft. However, I 
do not think that I have been totally deficient in point of 
genius. When I have feen what fo many great men botk 
in France and Germany have wrote before me, I have been 
loft in admiration ; but I have not loft my courage ; I 
have faid with Corregio, And 1 alfo am a % painter* 

* Ludibria ventis. 
f Bis patriap cecidere manur. 
. \ Ed io anchc foil pittorc. 
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LAWS. 

B K I. 

OF LAWS IN GENERAL. 

CHAP. I. 

Of Laws as they relate to different Being?. 

.Laws, in their mod general fignification, are the neceflary 
relations ref biting from the nature of things. In this fenfe 
all beings have their laws, the Deity has * his laws, the 
material world its laws, the intelligences fuperiour to man 
have their laws, the beafts their laws, man his laws. 

Thofe who affert that a blind fatality produced the vari- 
ous effe&s we behold in this world, are guilty of a very great 
abfurdity ; for can any thing be more abfurd, than to pre- 
tend that a blind fatality could be productive of intelligent 
beings ? 

There is then a primitive reafon ; and laws are the rela- 
tions which fubfift between it and different beings, and the 
relations of thefe beings among themfelves. 

God is related to the univerfe as creator and preferver ; 
the laws by which he created all things, are thofe by which 
be preferves them. He a£h according to thefe rules, be- 
cause he knows them ; he knows them, becaufe he made 

VOL. I. A them ; 

m • The law, fays Plutarch, is queen of the gods and ftien. See his trea- 
^ifc iatitled, The mtetjpty of a prince being a matt of harping. 
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them ; and he made them, becaufe they are relative to his 
wifdom and power. 

As we fee that the world, though formed by the motion 
of matter, and void of underftanding, fubfifts through fo 
long a fucceffion of ages, its motions mull certainly be di- 
re&ed by invariable laws : and could we imagine another 
world, it muft alfo have conftant rules, or mull inevitably 
j>eriih. 

Thus the creation, which feems an arbitrary aft, fupof- 
eth laws as invariable as the fatality of the Atheills. It 
■would be abfurd to fay, that the Creator might govern the 
world without thofe rules, fince without them it could not 
fubfill. 

Thefe rules are a fixed and invariable relation. * Between 
two bodies moved, it is according to the relations of the 
quantity of matter and velocity, that all the motions are 
received, augmented, diminilhed, loll ; each diverfity is 
uniformity, each change is constancy. 

Particular intelligent beings may have laws of their own 
making, but they have fome likewife which they never 
made. Before there were intelligent beings, they were 
poffible ; they had therefore- poffible relations, and conse- 
quently poffible laws. Before laws were made, there were 
relations of poffible juftice. To fay that there is nothing 
jull or unjull but what is commanded or forbidden by 
pofitive laws, is the fame as faying that, before the defcrib- 
ing of a circle, all the radii were not equal. 

We mull therefore acknowledge relations of juftice, an^ 
tecedent to the pofitive law by which they are eftablilhed : 
As for inllance, that if human focieties exilled, it would 
be right to conform to their laws ; if there were intelligent 
beings that had received a benefit of another being, they 
ought to be grateful ; if one intelligent being had created 
another intelligent being, the latter ought to continue in 
its original Hate of dependence ; if one intelligent being 
injures another, it deferves % retaliation of the injury, and 
fo on. 

But the intelligent world is far from being fo well go-» 
verned as the phyfical. For though the former has alfo 
its laws, which of their own nature are invariable, yet it 
does not conform to them fo exa&ly as the phyfical world. 
This is, becaufe^ on the Que hand, particular intelligent be-. 
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ings are of a finite nature, and confequently liable to errour ; 
and on the other, their nature requires them to be free a- 
gents. Hence they do not fteadily conform to their pri- 
mitive laws ; and even thofe of their own inftituting thej 
frequently infringe. 

Whether brutes be governed by the general laws of mo- 
tion, or by a particular movement, is what we cannot de- 
termine. Be that as it may, they have not a more inti- 
mate relation to God than the reft of the material world ; 
and fenfation is of no other ufe to them, than in the rela- 
tion they have either to other particular beings, or to them- 
felves. m 

By the allurement of pleafure, they preferve the being 
of the individual, and by the fame allurement they pre- 
ferve their fpecies. They have natural laws, becaufe 
they are united by fenfations ; pofitive laws they have 
none, becaufe they are not connected by knowledge. And 
yet they do not conform invariably to their natural laws ; 
thefe are better obferved by vegetables, that have neither 
intelle&ual nor fenfitive faculties. 

Brutes are deprived of the high advantages we enjoy ; 
"but they have fome which we have not. They have not 
our hopes,. but they are without pur fears ; they are fub- 
jeft like us to death, but without knowing it ; even molt 
of them are more attentive than we to felf-prefervation, 
and do not make fo bad a ufe of their paffions. 

Man, as a phyfical being, is like other bodies, governed 
by invariable laws. As an intelligent being, he inceflantly 
tranfgrefles the laws eftabliflied by God, and changes thofe 
which he himfelf has eftablifhed. He is left to his own, 
direction, though he is a limited being, fubjeft, like all 
finite intelligences, to ignorance and errour ; even the im- 
perfect knowledge he has, he lofes as a fenfibk creature, 
and is hurried away by a thoufand impetuous paffions. 

Such a being might every inftant forget his Creator j 
God has therefore reminded him of his duty by the laws 
of religion. Such a being is liable every moment to for- 

f;et himfelf; philofophy has provided againft this by the 
aws of morality. Formed to live in fociety, he might 
forget his fellow creatures ; legiflators have therefore, by po- 
litical and civil laws, confined him to his duty* 

A* CHAP. 
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CHAP. II. 

Of the Laws of Nature* 

Prior to all thefe laws are thofe of nature, fo called, be* 
caufe they derive their force entirely from our frame and 
being. In order to have a perfeft knowledge of thefe laws, 
we muft confider man before the eftabliihment of fociety ; 
the laws received in fuch a ftate would be thofe of nature. 

The law which by imprinting on our minds the idea of 

a Creator inclines us to him. is the firft in importance. 

. though not in order, of natural laws. Man in a Aate of 

nature would have the faculty of knowing, before he had 

any acquired knowledge. 

It is evident that his firft ideas would not be of a fpecula- 
tive nature ; he would think of the prefervation of his 
being, before he would inveftigate its original. Such a 
man would feel nothing in himfelf at firft but impotency 
and weaknefs ; his fears and apprehenfions would be ex- 
ceflive ; as appears from inftances (were there any neceflity 
of proving it) of favages found in forefts *, trembling at 
the motion of a leaf, and flying from every fhadow. 

In this ftate every man would fancy himfelf inferiour ; 
fcarcely Would he think of his being equal. There would 
therefore be no danger of their attacking one another ; peace 
would be the firft law of nature. s 

The natural iropulfe or defire which Hobbcs attribute 
to mankind of fubduing one another, is far from being 
well founded. The idea of empire and dominion is fo com- 
plex, and depends on fo many other notions, that it could 
never be the firft that Would occur to human underftandings. 

Hobbes inquires, For what reafon do men go armed, and 
have locks and keys tofajien their doors, if they be not natur- 
ally in ajlate of war / But is it not obvious, that he attri- 
butes to men before the eftablifhment of fociety, what can 
happen but in confequence of this eftablifhment, which 
funaifhes them with motives for hoftile attacks and felf-de- 
fence ? 

Next 

* Witnefs the favage found in the forefts of HanoTcr, who was carried 
over to England in the reign of George I. 
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Next to a fenfe of his weaknefs, man would foon find 
that of his wants. Hence another law of nature would 
prompt htm to feek for nouriihment. 

Fear, I have obferved, would incline men to fliun one 
another 4 but the marks of this fear being reciprocal, would 
foon induce them to affociate. Befides, this affociation 
would quickly follow from the very pleafure one animal 
feels at the approach of another of the fame fpecies. Again, 
the attraction arifing from the differeht fexes would en- 
hance this pleafure, and the natural inclination they have 
for each other, would form a third law. 

Befide the fenfe or inftinft which man has in common 
with brutes, he has the advantage of attaining to acquired 
knowledge ; and thereby has a fecond tie which brutes 
have not. Mankind have therefore a new motive of unit- 
ing, and a fourth law of nature arifes from the defire of liv- 
ing in fociety. 



CHAP. III. 

Of Pofitive Laws. 

As foon as mankind enter into a ft ate of fociety, they lofe 
the fenfe of their weaknefs ; the equality ceafes, and then 
commences the ftate of war. 

Each particular fociety begins to feel its ftfength, whence 
arifes a ftate of war betwixt different nations. The indi- 
viduals likewife of each fociety become fenfible of theit 
ftrength ; hence the principal advantages of this fociety 
they endeavour to convert to their own emolument, which 
conftitutes between them a ftate of war. 

Thefe two different kinds of hoftile ftates give rife to hu* 
man laws. Confidered as inhabitants of fo great a planet, 
which neceffarily implies a variety of nations, they have 
laws relative to their mutual intercourfe, which is what 
we call the law of nations. Confidered as members of a 
fociety that mud be properly fupported, they have laws 
relative to the governours and the governed ; and this we 
call political law. They have alfo another fort of laws 
relating to the mutual communication of citizens : by 
which, is underftood the civil law. 

A3 The 
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The law of nations is naturally founded on this princi- 
ple, that different nations ought in time of peace to do one 
another all the good they can, and in time of war as little 
harm as poflible, without prejudicing their real interefts. 

The object of war is victory ; victory aims at conqueft ; 
conqueft at prefervation. From this and the preceding 
principle, all thofe rules are derived which conftitute the 

LAW OF NATIONS. 

All countries have a law of nations, not excepting the 
Iroquois-themfelves, though they devour their prifoners ; 
for they fend and receive ambaffadors, and underftand the 
rights of war and peace. The mifchief is, that their law 
of nations is not founded on true principles. 

Befides the law of nations relating to \all focieties, there 
is a politic law for each particularly confidered. No 
fociety can fubfift without a form of government. The 
conjunclion of the particular forces of individuals, as Gravina 
well obferves, conjlitutes what we call a political state • 

The general -force may be in the hands of a fingle per- 
fon, or of many. Some think that nature having eftablifh- 
ed paternal authority, the government of a fingle perfon 
was moil conformable to nature. But the example of pa- 
ternal authority proves nothing. For if the power of a 
father is relative to a fingle government, that of brothers 
after the death of a father, or that of coufin-germans after 
the deceafe of brothers, are relative to a government of 
many. The political power neceflarily comprehends the 
union of feveral families. 

Better is it to fay tha^t the government moil conformable 
to nature, is that whofe particular difpofition beft agrees 
with the humour and difpofition of the people in whofe fa- 
vour it is eftablifhed. 

The particular force of individuals cannot be united 
without a conjunction of all their wills. "The conjunclion 
of thofe wills, as Gravina again very juftly obferves, is what 
we call the civil state. 

Law in general is human reafon, inafmuch as it governs 
all the inhabitants of the earth, the political and civil laws 
of each nation ought to be only the particular cafes in 
which this human reafon is applied. 

They fhould be adapted in fuch a manner to the people 
for whom they are made, as to render it very unlikely for 
thofe of one nation to be proper for another. ' 

2 They 
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They fhould be relative to the nature and principle of: 
the a&ual, or intended government ; whether they form it, 
as in the cafe of political laws, or whether they ftipport it, 
as may be faid of civil inftitutidhs. 

They Qiould be relative to the climate of each country, 
to the quality of the foil, to its utuation and extent, to the 
manner of living of the natives, whether hufbandmen, 
* huntfmen, or fhepherds ; they mould have a relation to the 
degree of liberty which the conftitution will bear ; to the 
religion of the inhabitants, to their inclinations, riches, 
number, commerce, manners, and cuftoms. In fine, they 
have relations to each other, as alfo to their origin, to the 
intent of the legiflator, and to the order of things on which 
they are eftablimed ; in all which different lights they ought 
to beconfidered. 

This is what I have undertaken to perform in the fol- 
lowing work. Thefe relations I mail examine, fince all 
thefe together form what I call the Spirit of Laws* 

I have not feparated the political from the civil laws ; 
for as I do not pretend to treat of laws, but of their fpirit, 
and as this fpirit confifts in the various relations which thet 
laws may have to different things, it is not fo much my 
bufinefs to follow the natural order of laws, as that of thefe 
relations and things. 

I mail firft examine the relation which laws have to ths 
nature and principle of each government ; and as this prin-- 
ciple ha.s a ftrong influence on laws, I fhall make it my 
bufinefs to understand it thoroughly : and if I can but oncd 
eftablifli it, the laws will foon appear to flow from thence* 
as from their fource. I fhall proceed afterwards to other" 
more particular relations. 
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BOOK II. 

6F LAWS DIRECTLY DERIVED FROM THE NATURE OF 
GOVERNMENT. 



CHAP. I. 

Of the Nature of the Three different Government* 

X here arc three fpecies of government ; the republican f 
monarchical, and defpotic. In order to difcover their nature, 
it is fufficient to recoiled: the common notion, which fup- 
pofes three definitions, or rather three fa&s : that a republi- 
can government is that in which the body, or only a part of 
the people, is pojfejfed of the fupreme power : a monarchical, 
that in which a Jingle per/on governs by fixed and ejlablijbed 
laws : a defpotic government that in which a Jingle perfon, 
without law and without rule, direcls every thing by his 
own will and caprice. 

This is what I call the nature of each government ; we 
mull examine now which are thofe laws that follow this 
nature directly, and confequently are the firft fundamental 

laws. 

m 

CHAP. II. 

Of the Republican Government, and the Laws relative to Democracy. 

When the hody of the people in a republic are poffeff. 
cd of the fupreme power, this is called a democracy. When 
the fupreme power is lodged in the hands of a part of the 
people, it is then an ariftocracy. 

In a democracy the people are in fome refpe&s the 
fovereign, and in others the fubjecL 

They can no way exercife fovereignty but by their 
fuffrages, which are their own will ; now, the fovereign's 
will is the fovereign himfelf. The laws therefore which 

cflablifl* 
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eftablifli the right of fuffrage, are fundamental to this go- 
vernment. In fa&, it is as important to regulate in a re- 
public, in what manner, by whom, to whom, and con- 
cencerning what fuffrages are to be given, as it is in a mon- 
archy to know who is the prince, and after what manner 
he ought to govern. 

Libanius * fays, that at Athens ajlranger who intermeddled 
in the ajjemblies of the people , was punijbed with death* This 
is becaufe fuch a man ufurped the rights of fovereignty. 

It is an effential point, to fix the number of citizens who 
are to form the public affemblies ; otherwife it might be 
uncertain whether they had the votes of the whole, or of 
only apart of the people. At Sparta the number was fix- 
ed to ten thoufand. But at Rome, a city defigned by 
providence to rife from the weakeft beginnings to the high- 
eft pitch of grandeur ; at Rome, a city doomed to experi- 
ence all the viciflitudes of fortune ; at Rome, who had 
fometimes all her inhabitants without her walls, and fome- 
times all Italy and a confiderable part of the world within 
them : at Rome, I fay, this number was never fixed f» and 
this was one of the principal caufes of her ruin. 

The people in whom the fupreme power refides, ought 
to do of themfelves whatever conveniently they can ; and 
what they themfelves cannot rightly perform, they muft do 
by their minifters. 

The minifters are not properly theirs, unlefs they have 
the nomination of them : it is therefore a fundamental max- 
im in this government, That the people fhould chufe their 
minifters ; that is, their magift rates. 

They have occafion as well as monarch s, and evea 
more than them, to be directed by a council or fenate. 
But to have a proper confidence in thefe, they fliould 
have the chufing of the members ; and this whether the 
cfeaion be made by themfelves, as at Athens ; or by fome 
magiftrate deputed for that purpofe, as on certain occafions 
was cuftomary at Rome. 

The people are extremely well qualified for chufing 
thofe whom they are to en trull with a part of their au- 
thority. 

* Declam. 17. 8c %%. 

f See the Confiderationi on the caufct of the grandeur and decline *l the. 
Romans. 
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thority. They have only to be determined by things 
which they cannot be ftrangers to, and by facts that are 
obvious to fenfc. They can tell when a perfon has been 
in feveral engagements! and has had particular fuccefs ; they 
are therefore very capable of electing a general. They 
can tell when a judge is afliduous in his office, when he 
gives general fatisfaction, and has never been charged 
with bribery : this is fufficient for chufing a praetor. They 
are ftruck with the magnificence or riches of a fellow citi- 
zen | this is as much as is requifite for electing an aedile. 
Thefe are all facts of which they can have better infor- 
mation in a public forum, than a monarch in his palace. 
But are they able to manage an intricate affair, to find out 
and make a proper ufe of places, occafions, moments ?. No, 
this is beyond their capacity. 

Should we doubt of the people's natural ability in ref- 
pecttothedifcernment of merit, we need onlv caft an eye on 
the continual feries of furprifing elections made by the 
Athenians and Romans ; which no one furely will attribute 
to hazard. 

We know, that though the people of Rome affumed to 
therafelves the right of raifing plebeians to public offices, 
yet they could not refolve to chufe them ; and though at 
Athens the magiftrates were allowed, by the law of Arifti- 
dco, to be elected from all the different claffes of inhabitants, 
yet there never was a cafe, fays Xenophon *, that the com- 
mon people petitioned for employments that could endan- 
ger their fecurity or glory. 

As moil citizens have a capacity of chufing, though 
they are not fufficiently qualified to be chofen : fo the peo- 
ple, though capable of calling others to an account for their 
adminiflration, are incapable of the adminiftration them- 
felves. 

The public bufinefs mutt be carried on, with a certain 
motion neither too quick nor too flow. But the motion of 
the people is always either too remifs or too violent. Some- 
times with a hundred thoufand arms they overturn all 
before them ; and fometimes with a hundred thoufand feet 
they creep like infects. 

In a popular ftate, the inhabitants are divided into cer- 
tain claffes. It is in the manner of making this divifion, 

that 

# P.691 & 692, edit. Wechcl. ann. 1596. 
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that great legiflators have fignalized themfelves ; and it is 
on this the duration and prosperity of democracy have al- 
ways depended. 

Servius Tullius followed the fpirit of ariftocracy in the 
diftribution of his clafles. We find in Livy * and in Diony- 
fius Halicarnaffus f in what manner he 1 idged the right of 
fuffrage in the hands of the principal citizens. He had 
divided the people of Rome into a hundred and ninety-three 
centuries, which formed fix clafles ; and ranking the rich, 
%ho were in fmaller numbers, in the firft centuries ; and 
thofe in middling circumftances, who were more numerous, 
in the following centuries ; he flung the indigent multitude 
into the laft; and as each century had but one vote J, it 
was property rather than numbers that decided the elections. 

Solon divided the people of Athens into four clafles. la 
this he was direfted by the fpirit of democracy, his inten- 
tion not being to fix thofe who" were to chufe, but thofe 
who were capable of being chofen ; wherefore leaving to 
each citizen the right of election, he made § the judges 
eligible from each of thofe four clafles ; but the magiftrates 
he ordered to be chofen only out of the three firft, which 
confifted of citizens of eafy fortunes. 

As the divifion of thofe who have a right of fuffrage, is 
a fundamental law in a republic ; fo the manner alfo of 
giving this fuffrage is another fundamental law. 

The fuffrage by lot is natural to democracy ; as that by 
choice is to ariftocracy. 

The fuffrage by lot is a method of clefting that offends 
no one ; it lets each citizen entertain reafonable hopes of 
ferving his country. 

But as this method is in itfelf defective, it has been the 
glorious endeavour of the moft eminent legiflators to regu- 
late and amend it. 

Solon made a law at Athens that military employments 
fliould be conferred by choice, but that fenators and judges 
ftould be elected by lot. 

The fame legiflator ordained, that civil magiftrates, attend- 
ed with great expence, fliould be given by choice ; and the 
ethers by lot. 

. But 

• Lib. i. 

j Lib. 4, art. 15, & feq. edit. Wechel. Pollux lib. 8. cap. 10. art. i;o. 

I See in the confidcrations on the caufes of the grandeur and decline of 
the Romans, chap. ix. how this fpirit of Servius Tullius was preferred m 
the republic. 

jDionyfiue Halicar. dog. of Ifocratei, p. 97, torn, ii* 
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But in order to amend the fuffrage by lot, he made * 
rule, that none but thofe who prefented themfelves fhould 
be ele&ed ; that the perfon ele&ed fhould be examined bf 
judges *, and that every one mould have a right to accufe 
him if he were unworthy of the office f : this participated 
at the fame time of the fuffrage by lot, and of that by 
choice. When the time of their magiftracy was expired, 
they were obliged to fubmit to another judgment upon 
the manner they had behaved. Perfons utterly Unqualified, 
mull have been extremely backward in giving in their name* 
to be drawn by lot. 

The law which determines the manner of giving the 
fufFrages, is likewife fundamental in a democracy. It is a 
queftion of fome importance, whether the fuffrages ought 
to be public or fecret ? Cicero obferves J, that the laws || 
which rendered them fecret towards the clofe of the repub- 
. lie, were the caufe of its decline. But as this is differently 
pra&ifed in different republics, I fhall offer here my 
thoughts concerning this fubjeft. 

Tne people's fuffrages ought doubtlefs to be public § ; 
and this mould be contidered as a fundamental law of de- 
mocracy. The lower fort of people ought to be directed 
\by thofe of higher rank, and reftrained within bounds by 
the gravity of certain perfonages. Hence, by rendering 
the fuffrages fecret in the Roman republic, all was loft ; 
it was no longer poflible to direft a populace that fought 
its own definition. But when the body of the nobles are 
to vote in an ariftocracy ^f; or in a democracy, the fen ate 
4 ; as the bufinefs is then only to prevent intrigues, the 
fufFrages, cannot be too fecret. 

Intriguing in a fenate is dangerous ; dangerous it is alfoin 
a body of nobles ; but not fo in the people, whofe nature it is 

to 

• Sec the oration of Demofthenes de falfa l<gaU and the oration againffc 
Timarchus. 

f They ufed even to draw two tickets for each place, one which gave 
the place, and the other which named the perfon who was to fucceed in cafe 
the firft was rejected. 

\ Lib. i. & iii.' de leg. 

j| They were called leges tabulates ; two table* were prefented to each 
citizen, the firft marked with an A> for Antique, or I forbid it t and the other 
with an U and R M for Uti Royas, or Be it as you defire. 

$ At Athens the people ufed to lift up their hands. 

^ As at Venice. 

4- The thirty tyrants at Athens ordered the fuflfrages of the Areopa* 
% ites to be public, in order to manage them as they pleafed. Zjfiiu 
(Antra Agorat. caf* viiu 
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\o aft through paffion. In countries where they have no 
fhare in the government, we often fee them as much in- 
flamed on the account of an altor, as ever they could he for 
any concern of the ftate. The misfortune of a republic is, 
when there are no more intrigues ; and this happens when 
the people are corrupted by dint of money ; in which cafe 
they grow indifferent to public concerns, and paflionately 
defirous of lucre. Carelefs of the government, and of e- 
very thing belonging to it, they quietly wait for their fal- 

It is likewife a fundamental law in democracies, that the 
people fhould have the fole power to enact laws. And 
yet there are a thoufand occafions on which it is neceffary 
the fenate fhould have a power of decreeing ; nay it is fre- 
quently proper, to make fome trial of a law before it i* 
eftablifhed. The conftitutions of Rome and Athens were 
excellent. The decrees of the fenate * had the force of 
laws for the fpace of a year, and did not become perpetual 
till they were ratified by the confent of the people. 



CHAP. III. 

Of the Laws relative to the Nature of Ariflocracy. 

In an ariflocracy, the fupretne power is lodged in the hand* 
of a certain number of perfons. Thefe are invefted both 
with the legiflative and executive authority ; and the reft of 
the people are in refpeft to them the fame as the fubje£U 
of a monarchy in regard to the monarch. 

They do not vote here by lot, for this would be attend- 
ed only with inconveniencies. In faft, in a government 
where the moil diftinftions are already eftablifhed, though 
they were to vote by lot, flill they would not ceafe to be 
odious 5 it is the nobleman they envy, and not the magi- 
strate. 

When the nobility are numerous, there muft be a fenate 
to regulate the affairs which the body of nobles are incapa- 
ble of deciding, and to prepare thofe they decide. In thi* 
cafe it may be faid, that the ariflocracy is in fome meafure 
in the fenate, the democracy in the body of the nobles, and 
the people are nothing at all. 

It 
* See Dionyfiu* Halicar. lib. iv. & «,. 
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It would be a very happy thing in an ariftocracy, if by 
fome indiredt method the people could be emancipated 
from their ftate of annihilation. Thus at Genoa the bank 
of St. George being adminiftered by the people, gives 
them a certain influence in the government, from whence 
their whole profperity arifes. 

Tiie fenators ought by no means to have a right of 
naming their own members ; for this would be the only 
way to perpetuate abufes. At Rome, which in its early 
years was a kind of ariftocracy, the fenate did not fill up 
the vacant places in their own body, the new fenators 
were nominated by the cenfors *. 

An exorbitant authority fuddenly conferred upon a citi- 
zen in a republic, produces a monarchy ; or fomething 
more than a monarchy. In the latter the laws have pro- 
vided for, or in fome meafure adapted themfelves to the 
conftitution ; and the principle of government checks the 
monarch j but in a republic, where a private citizen has 
obtained an exorbitant power f, the abufe of this power 
is much greater, becaufe the laws forefaw it not, and con- 
fequently made no provifion againft it. 

There is an exception to this rule when the conftitution 
is fuch as to have immediate need of a magiftrate invefted 
with an exorbitant power. Such was Rome with her dic- 
tators, fuch is Venice with her ftate-inquifitors ; thefe are 
formidable magiftrates, who reftore, as it were by violence, 
the ftate to its liberty. But how comes it that thefe magi- 
ftrates are fo very different in thefe two republics ? Is it be- 
caufe Rome fupported the remains of her ariftocracy againft 
the people ; whereas Venice employs her ftate-inquifitors 
to maintain her ariftocracy againft the nobles, "the confe- 
quence was, that at Rome the dittatorfliip could be only 
of a ihort duration, becaufe the people act through paffion 
and violence, and not with defign. It was neceflary that a 
magiftracy of this kind fliould be exercifed with luftrc 
and pomp, becaufe the bufinefs was to intimidate and not to 
punifh the people. It was alfo neceflary that the dictator 
mould be created only for fome particular affair, and for 
this only fliould have an unlimited authority, becaufe he 
was always created upon fome fudden emergency. On 

the 

* They were named dt firft by the fconfuls. 

f This is what mined the republic of Rome. See Confide rations on the 
0tu|cs of the grandeur and decline of the Romans. 
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the contrary, at Venice they have occafion for a perma- 
nent magiftracy ; for here it is that deiigns may be com- 
menced, continued, fufpended, relumed ; that the ambition 
of a fingle perfon becomes that of a family, and the ambi- 
tion of one family that of many. They have occafion for 
a fecrct magiftracy, becaufe the crimes they punifli, are 
hatched in fecrecy and filence. This magiftracy mull have 
a general inquifition, by reafon their buiinefs is not to put 
a flop to known evils, but to prevent the unknown. In 
fine, the latter magiftracy is appointed in order to punifh 
fufpe&ed crimes ; and the former ufed rather menaces than 
punifhment even for crimes that were openly avowed by 
their authors. 

In all magiftracies, the greatnefs of the power miift be 
compenfated by the brevity of the duration. This moft 
legiflators have fixed to a year ; a longer fpace would be 
dangerous, and a fhorter would be contrary to the naiure of 
the thing. For who is it that in the management even of 
his own domeftic affairs would be thus confined ? At Ragufa 
* the chief magiftrate is changed every month, the other 
officers every week, and the governour of the caftle every 
day. But this can take place only in a fmall republic envi- 
roned f by formidable powers, who might eafily corrupt 
fuch petty and infignificant magift rates. 

The beft ariftocracy is that in which thofe who have no 
fhare in the legiflature, are fo few and inconfiderable, that 
the governing party have no intereft in oppreffing t^hem. 

Thus when Antipater % made a law at Athens, that who- 
fbever was not worth two thoufand drachms, fliould have 
no power to vote, he formed by this means the beft arifto- 
cracy poffible ; becaufe this was fo fmall a fum as excluded 
very few, and not one of any rank or confederation in the 
city. Ariftocratical families ought therefore, as much as 
poffible, to level themfelves in appearance with the people. 
The more an ariftocracy borders on democracy, the nearer 
it approaches to perfection ; and the more it is imperfeft, 
in proportion as .it draws towards monarchy. 

But the moft imperfect of all, is that in which the part 
of the people that obeys, is in a ftate of civil fervitude to 
thofe who command, as the ariftocracy of Poland, where 
the peafants are flaves to the nobility, 

CHAR 

* Toumefort's voyoges. 

f At Lucca the magiftrates arc chofen only for two months, 

i Dioderus Ub.xviii, p, $01. Rhodoman's edition. 
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CHAP. IV. 

Of the Relation of Laws to the Nature of Monarchical Government. 

The intermediate, fubordinate, and dependent powers, 
conftitute the nature of monarchical government, I mean 
of that in which a fingle perfon governs by fundamental 
laws. I faid the intermediate, fubordinate, and dependent 
powers. In fa£t, in monarchies the prince is the fource of 
all power political and civil. Thefe fundamental laws 
meceflarily fuppofe the intermediate channels through 
which the power flows : for if there be only the momentary 
and capricious will of a fingle perfon to govern the ftate, 
nothing can be fixtd, and of courfe there can be no funda- 
mental law. 

The moft natural, intermediate, and fubordinate power 
is that of the nobility. This in fome meafure feems to be 
effential to a monarchy, whofe fundamental maxim is, no 
monarch, no nobility ; no nobility, 00 monarch ; but there 
may be a defpotic prince. 

There are men who have endeavoured in fome countries 
in Europe to abolifh all the jurifdidion of the nobility ; 
not perceiving that they were driving at the Very thing 
that was done by the parliament of England. Abolifh the 
privileges of the Lords, of the clergy, and of the cities in 
a monarchy ; and you will foon have a popular ftate, or 
felfe a defpotic government. 

The courts of a confiderable kingdom in Europe have, 
lor many ages, been ftriking at the patrimonial jurifdi&ion 
of the Lords and clergy. We do not pretend to cenfure 
thefe fage magiftrates ; but we leave it to the public to 
judge, how far this may alter the conftitution. 

Far am I from being prejudiced in favour of the privi- 
leges of the clergy ; however, I fbould be glad their jurif- 
di&ion were once fixed. The queftion is not, Whether their 
jurifdidion was juftly eftablifhed ; but, Whether it be 
really eftablifhed ; whether it conftitutes a part of the laws 
of the country, and is in every refpe& relative to thofe 
laws ; whether between two powers acknowledged inde- 
pendent, the conditions ought not to be reciprocal ; and 

whether- 
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whether it is not equally the duty of a good fubje& to de- 
fend the prerogative of the prince, as to maintain the li- 
mits which from time immemorial he has prefcribed to his 
authority. 

Though the ecclefiaftic power is fo dangerous in a repub- 
lic, yet it is extremely proper in a monarchy, efpecially of 
theabfolute kind. What would become of Spain and Port- 
ugal fince the fubverfion of their laws, were it not for this 
only barrier againft the incurfions of arbitrary power ? A 
barrier that is always ufeful when there is no other ; for 
as a defpotic government is productive of the moil fright- 
ful calamities to human nature, the very evil that reftrains 
it f is beneficial to the fubje6t. 

As the ocean, which feems to threaten to overflow the 
whole earth, is flopped by weeds and by little pebbles that' 
lie fcattered along the more ; fo monarcha whofe power 
feems unbounded, are reftrained by the fmalleft obftacles, 
and fuffer their natural pride to be fubdued by fupplication 
and prayer. 

The Englifh, to favour their liberty, have abolifhed all 
the intermediate powers of which their monarchy was com- 
pofed. They have a great deal of reafon to be jealous of 
this liberty ; were they ever to be fo unhappy as to lofe it, 
they would be one of the moil fervile nations upon earth. 

Mr. Law, through ignorance both of a republican and 
monarchical conftitution, was one of the greatefl promoters 
of abfolute power that ever was known in Europe. Befides 
the violent and extraordinary changes owing to his direc- 
tion, he wanted to fupprefs all the intermediate ranks, and 
to abolifh the political communities. He was diffolving * 
the monarchy by his chimerical reimburfements, and feem* 
ed as if he wanted to buy again even the very conflitu- 
tion. 

It is not enough to have intermediate powers in a mon«* 
archy ; there mud be alfo a depofitory of the laws. This 
depofitory can be only the political bodies who promulge 
the new laws, and revive the obfolete. The natural igno- 
rance of the nobility, their indolence, and contempt of civil 
government, require there fhould be a body inverted with 
a power of reviving the laws, which would be otherwife 

Vol. I. B buried 

* Ferdinand king of Arragon made himfclf grand-matter of the orders* 
and tjiat alone changed the conftitution. ' 
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buried in oblivion. The prince's council are not a proper 
depofitory. They are naturally the depofitory of the mom* 
entary will of the prince, and not of the fundamental laws. 
Bcfides, the prince's council is continually changing ; it is 
neither permanent nor numerous : neither has it a fuflicient 
fliare ot the confluence of the people ; confequently it is in- 
capable to fet them right in difficult conjun&ures, or to re* 
duce them to proper obedience. 

Defpotic governments, where there are no fundamental 
laws, have no fuch kind of depofitary. Hence it is that 
religion has generally fo much influence in thofe countries 
becaufe it forms a kind of permanent depofitory ; and if 
this cannot be faid of religion, it may of the cuftoms that 
are refpe£ed inftead of laws. 



CHAP, V. 

Of the Laws relative to. the Nature of a Defpotic Government. 

From the nature of defpotic power it follows, that tha 
Angle perfon invefted with this power, commits the execu- 
tion of it alfo to a fingle perfon. A man whom his fenfes 
continually inform, that he himfelf is every thing, and his 
fubje&s nothing, is naturally lazy, voluptuous, andignorant. 

In confequenc^ of this he neglefts the management of 
of public affairs. But were he to commit the adminiftra- 
tion to many, there would be continually difputes among 
them ; each would form intrigues to be his firft flave, and 
he would be obliged to take the reins into his own hands. 

It is therefore more natural for him to refign it to a, 
vizir *, and to inveft him with the fame power as himfelf. 
The creation of a viz,ir is a fundamental law of this go* 
vernment. 

It is related of a pope, that he had raifed an infinite 
number of difficulties againft his election, from a thorough 
conviction of his incapacity. At length he was prevailed 
on to accept of the pontificate ; and refigned the adminiftra-* 
tion entirely to his nephew. He was foon ftruck with 
furprifc, and faid, IJhould never have thought that thefe were 
fo eufy. The fame may be faid of the princes of the Eaft, 

wh u 
* The eafl^rn kings arc never without vizirs, fays Sir John Chardin. 
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who, being bred in that prifon where their eunuchs enervate 
both their hearts and underftandings, and where they are 
frequently kept ignorant even of thejr high rank, when 
drawn forth in order to be placed upon the throne, they 
are at firft amazed : but as foon as they have chofen a vizir, 
they abandon themfelves in their leraglio to the mod bru- 
tal paffions, purfuing, in the midil of a proftituted court, 
the aioft capricious extravagancies ; they could then nevei? 
have dreamed to find matters fo eafy. 

The greater the extent of an empire, the greater is the. 
feraglio ; and confequently fo much the more is the prince 
intoxicated with pleafure. Hence the more nations fuch a, 
prince has to govern, the lefs he attends to the government j 
the greater his affairs, the lefs he makes them the fubjecl; 
of his deliberations. 



BOOK III 

OF THE PRINCIPLES OF THE THREE KINDS OF GOVERN- 
MENT. 



CHAP.I. 

Difference between the Nature and Principle of Government. 

.After having examined the laws relative to the nature 
of each government, we muft inveftigate thofe that relate 
to its principle. 

There is this difference * between the nature and princU 
pie of government ; its nature is that by which it is confti- 
tuted, and its principle that by which it is made to aft. One 
is its particular ftrufture, aod the other the human paffion* 
which fet it in motion. 

Now, laws ought to be no tefs relative to the principle 
than to the nature of each government. We muft there- 
fore inquire into this principle, which fbajl be tlje fubjecl 
of this third book. 

B % CHAP 

* This is a very important diftin&ion, from whence I fliall draw a great 
many conferences ; for it is the key of an infinite number of law*. 
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CHAP. II. 

Of the Principle of different Governments. 

I HAVE already obferved that it is the nature of a republi- 
can government, that either the collective body of the peo- 
ple, or particular families, fhould be poflefled of the fover- 
eign power : of a monarchy, that the prince fhould have 
this fovereign power, but in the execution of it fhould be 
direfted by eftablifhed laws ; of a defpotic government, 
that a fingle perfon fhould rule according to his own will 
and caprice. No more do I want to enable me to difcovef 
their three principles : thefe are from thence moft natural- 
ly derived. I mail begin with a republican government^ 
and in particular with that of democracy. 



CHAP. III. 

Of the Principle of Democracy. 



There is no great fhare of probity neceffary to fupport a 
monarchical or defpotic government. The force of laws 
in one, and the prince's arm in the other, are fufficient to 
direcl: and maintain the whole. But in a popular ft ate, one 
fpring more is neceffary, namely virtue. 

What I have here advanced, is confirmed by the unani- 
mous teftimony of hiftorians, and is extremely agreeable to 
the nature of things. For it is clear, that in a monarchy, 
where he who commands the execution of the laws general- 
ly thinks himfelf above them, there is lefs need of virtue 
than in a popular government, where the perfon intrufted 
with the execution of the laws, is fenfible of being fubjeel: 
himfelf to their direction. 

Clear it is alfo f that a monarch, who through bad advice 
or indolence ceafes to enforce the execution of the laws, 
may eafily repair the evil : he has only to follow other ad- 
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vice, or to (hake off this indolence. But when, in a po- 
pular government, there is a fufpenfion of the laws, as this 
can proceed only from the corruption of the republic, the 
ftate is certainly undone. 

A very curious fpectacle it was in the laft century to be- 
hold the impotent efforts the Englifh made for the eftab- 
lifliment of democracy. As thofe who had a {hare in the 
direction of public affairs were void of all virtue, as their 
ambition was inflamed by the fuccefs of the moft daring of 
their members ** as the fpirit of a faction was fupprefled 
only by that of a fucceeding faction, the government was 
continually changing ; the people, amazed at fo many revolu- 
tions, fought every where for a democracy without being 
tiblc to find it. At length, after a feries of tumultuary 
notions and violent (hocks, they were obliged to have re- 
oourfe to the very government which they had fo odioufly 
Jprofcribed. 
- When Sylla wanted to reftore Rome to her liberty, this 
"Unhappy city was incapable of receiving it. She had only 
fbme feeble remains of virtue ; and as this was every day 
diminifhing, inftead of being roufed out of her lethargy* 
\>y Caefar, Tiberius, Gaius, Claudius, Nero, Domitian, me 
^ivetted every day her chains ; the blows Ihe ftruck, were 
levelled againft the tyrants, but not at the tyranny. 

The politic Greeks, who lived under a popular govern- 
ment, knew no other fupport but virtue. The modern in- 
habitants of that country are entirely taken up with man- 
ufactures, commerce, finances, riches, and luxury. 

When virtue is baniihed, ambition invades the hearts of 
thofe who are difpofed to receive it, and avarice poueffes 
the whole community. The defires now change their ob- 
jects ; what they were fond of before, becomes indifferent ; 
they were free, while under the reftraint of laws, they will 
now be free to act againft law ; and as every citizen is like 
a (lave efcaped from his mailer's houfe, what was a maxim 
of equity, they call Rigour ; what was a rule of action, 
they call Conftraint ; and to precaution they give the name 
of Fear. Frugality* and not the thirft of gain, now panes 
for Avarice. Formerly the wealth of individuals confli- 
cted the public treafure ; but now the public treafare is 
become the patrimony of private perfons. The members 
B 3 of 

• Cromwell* 
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of the commonwealth riot on the public fpoils, and its 
ftrength is only the power of fome citizens, and the licen- 
tioufnefs of the whole community. 

Athens was poffefled of the fame number of forces, when 
ihe triumphed with fo much glor y, and when with fo much 
infamy flie was enflaved. She had twenty thoufand citi- 
zens *, when (he defended the Greeks againft the Perfians, 
when flie contended for empire .with Sparta, and invaded 
Sicily. She had twenty thoufand when Demetrius Phale* 
rius numbered them f, as flaves are told by the head in a 
market. When Philip attempted to reign in Greece, and 
appeared at the gates of Athens J, flie haft even then loft 
nothing but time. We may fee in Demofthenes how diflU 
cult it was to awake her ; flie dreaded Philip not as the 
enemy of her liberty, but of her pleafures || . This famous 
city, which had withftood fo many defeats, and after hav- 
ing been fo often deftroyed, had as often rifen out of her 
aflies, was overthrown at Chaeronea, and at one blow de- 
prived of all hopes of refource. What does it avail her 
that Philip fends back her prifoners, if he does not return 
her men ? It was ever after as eafy to triumph over the 
Athenian forces, as it would have been difficult to triumph 
over her virtue. 

How was it poflible for Carthage to maintain her ground? 
When Hannibal, upon his being made praetor, endeavoured 
to hinder the magistrates from plundering the republic, did 
not they complain of him to the Romans ? Wretches, who 
wanted to be citizens without a city, and to be beholden 
for their riches to their very iieftroyers ! Rome foon infill- 
ed upon having three hundred of their principal citizens as 
hoftages ; flie obliged them next to furrender their arms 
and fliips ; and then flie declared war againft them J. By 
the efforts made by this defencelefs city, when reduced to 
defpair, one may judge of what flie might have done in her 
full ftrength, and aflifted by virtue. 

D ^ CHAP. 

* Plutarch in Pericles. Plato in Critia. 

f She had at that time twenty thoufand citizens, ten thoufand ftrangers, 
and four hundred thoufand flaves. See Athensus, book 6. 

§ She had then twenty thoufand citizens. See Demofthenes in Ariftog. 

(| They had paiTcd a law which had rendered it a capital crime for any one 
to propofe applying the money defigned for the theatres, to the military ferj 
uice. 

i This war laded three year*. 
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CHA P.IV. 

Of the Principle of Ariflocracy 



A-s virtue is neceffary in a popular government, fo it is ne- 
ceffary alfo under an ariftocracy. True it is that in the 
latter it is not fo abfolutely requifite. 

The people, who in refpeft to the nobility are the fame 
as the fubje&s with regard to the monarch, are reftrained 
ky their laws. They have therefore lefs occafion for vir- 
tue than the people in a democracy. But how are the no- 
bility to be reftrained ? Thofe who are to execute the laws 
^-gainft their colleagues, will immediately perceive they are 
feting againft themfelves. Virtue is therefore neceffary 
**X this body by the very nature of the conftitution. 

An ariftocratical government has within itfelf a certain 
ftrength which a democracy has not. The nobles form a. 
^*ody, who by their prerogative and through particular in- 
hered, reftrain the people ; it is fufficient here that there 
Ure laws in being to fee them executed. 

But however eafy it is for the body of the nobles to con- 
tain the people within bounds, in the fame degree is it 
difficult to contain themfelves *. Such is the nature of this 
conftitution, that it feems to fubjeft the very fame pexfons 
to the power of thq laws, and to exempt them. 

Now, fuch a body as this can reftrain itfelf only two 
ways ; either by a very eminent virtue, which puts the 
nobility in fome meafure on a level with the people^ 
and may be the means of forming a great republic ; or by 
an inferiour virtue, which confifts in a certain moderation 
that puts them at leaft upon a level with one another, and 
on this their prefervatioh depends. 

Moderation is therefore the very foul of this government ; 
a moderation I mean founded on virtue, not that which. 
proceeds from indolence and pHifillanimity. 

B 4 CHAP. 

• Public crimes may be punilhed, becaufe it is a common concern ; but 
private crimes will go unpunHhcd, becaufe it is a common ifctereft not t« 
punifh them. 
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CHAP. V.- 

That Virtue is not the Principle of a Monarchical Government. 

In monarchies, policy makes people do great things with 
as little virtue as fhe can. Thus in the fineft machines, 
art has contrived as few movements, fprings, and wheels, as 
poffible. 

The date fubfifls independently of the love of our coun- 
try, of the thirft of true glory, of felf- denial, of the facri- 
fice of our deareft interefts, and of all thofe heroic virtues 
which we admire in the ancients, and which to us are 
known only by flory. 

The laws fupply here the place of thofe virtues ; they 
are by no means wanted, and the ftate difpenfes with them : 
an action performed here in fee ret is in fome meafure of no 
confequence. 

Though all crimes be in their own nature public, yet 
there is a diftin&ion between crimes that are really public, 
and thofe that are private, which are fo called, becaufe they 
are more injurious to individuals than to the whole fociety. 

Now, in republics, private crimes are more public, that 
is, they attack the conftitution more than they do individu- 
als ; and in monarchies public crimes are more private, 
that is, they are more prejudicial to private people than to 
the conftitution. 

I beg that no one will take this amifs ; my obfervations 
are founded on the unanimous teflimony of hiflorians. I 
am not ignorant that virtuous princes are no fuch very rare 
fight ; but I venture to affirm, that in a monarchy it is ex- 
tremely difficult for the people to be virtuous *. 

Let us compare what the hiflorians of all ages have faid 
concerning the courts of monarchs ; let us recollect the 
converfations and fentiments of people of all countries, in 
refpeft to the wretched character of courtiers ; and we fhall 

find, 

* I fpeak here of political virtue, which is a moral virtue as it is dired- 
ed to the public good ; very little of private moral virtue; and not at all of 
that virtue which, relates to revealed truths. This will appear better, book 
5. chap. %. 
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find, that thefe are not mere airy fpeculations, but things 
confirmed by a fad and melancholy experience. 

Ambition joined to idlenefs, and bafenefs to pride ; a 
defire of obtaining riches without labour, and an averfion 
to truth j flattery, treafon, perfidy, violation of engagements, 
contempt of civil duties, fear of the prince's virtue, hope 
from his weaknefs, but above all, a perpetual ridicule call 
upon virtue, are, I think, the character iftics by which moft 
courtiers in all ages and countries have been conftantly 
diflinguiflied. Now, it is exceeding difficult for the lead- 
ing men of the nation to be knaves, and for the inferiour 
fort of people to be honeft ; for the former £6 be cheats, 
and for the latter to reft fatisfied to be only dupes. 

But if there ihould chance to be fbme unlucky honeft 
xtxan f among the people, Cardinal Richlieu in his political 
*eftament % feems to hint that a piince ihould take care 
not to employ him *. So true it is that virtue is not the 
fhe fpring of this government ! 



CHAP. VI. 

In what Manner Virtue is fupplicd in a Monarchical Government. 

But it is high time for me to have done with this fubje&* 
left I mould be fufpe&ed of writing a fatire againft mon- 
archical government. Far be it from me j if monarchy 
wants one fpring, it is provided with another. Honour, 
that is, the prejudice of every perfon and" every rank, fup- 
plieth the place of virtue, and is every where her reprefen-' 
tative ; here it is capable of infpiring the moft gloriou^ 
actions, and joined with the force of Laws may lead us to 
the end of government, as well as virtue itfelf. 

Hence, in well-regulated monarchies, they are almoft 
all good fubjefts, and very few good men ; for to be a good 
man, a good intention is neceffary §. 

fcHAP 

f This is to be underftood in the fenfe of the preceding note. 

\ This book was written under the infpeclion, and from the memoirs of 
Cardinal Richlieu, by Mcff. de Bourfeis and de— , who were ftrongly his 
adherents. 

• We muft not, fays he, employ people of mean cxtrs&ion ; they are too 
auftejre and difficult. 

§ see the note above* 
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CHAP. VII. 

Of the Principle of a Monarchy. 



A monarchical government fuppofeth, as we have already 
obferved, pre-eminences, and rank** and likewife a noble 
defcent! Now, as it is the nature of honour to afpire to pre- 
ferments and diftinguifliing titles, it is therefore properly 
placed in this government. 

Ambition is pernicious in a republic. But in a mon- 
archy it has fome good effects ; it gives life to the govern- 
ment, and is attended with this advantage, tfiat it is no 
way dangerous, becaufe it may be continually checked. 

It is with this kind of government as with the fyftem 
of the uhiverfe, in which there is a power that conftantly 
repels all bodies from the centre, and a power of gravita- 
tion that attract them to it. Honour fets all the parts of 
the body-politic in motion y by its very aftion it connefts 
them ; and thus each individual advances the public good, 
while he only thinks of promoting his own particular in- 
tereft. 

True it is, that, philosophically fpeakmg, it is a falfe 
honour which moves all the parts of the government ; but 
even this falfe honour is as ufeful to the public, as true 
honour could poffibly prove to private people. 

It is not a very great point, to oblige men to perform 

the moft difficult aftions, fuch as require a great degree of 

fortitude and fpirit, without any other recompence, than 

f*he fame and reputation arifing from the aftions themfelves. 



CHAP. VIIL 

That Honour is not the Principle of l)efpotic Government. 

Honour is far from being the principle of defpotic govern* 

ment ; men being here all upon a level, no one can prefer 

/ himfelf 
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himfelfto another; men, being here all flaves, can give 
themfelves no preference at ail. 

Befides, as honour has its laws and rules, as it knows 
not how to fubmit, as it depends in a great meafure on a 
man's own caprice, and not on that of another perfon ; it can 
be -found only in countries in which the confticution is fixed, 
and where they are governed by fettled laws. 

How can a defpotic prince bear with any fuch thing as 
honour ? Honour glories in contempt of life, and here the 
prince's whole flreugth confifts in the power of taking it 
away. How can honour ever bear with a defpotic prince? 
It has its fixed rules, and conftant caprices ; but a defpotic 
prince is directed by no rule, and his own caprices deftroy 
all others. 

Honour therefore, a thing unknown in defpotic govern- 
ments, where very often they have not fo much as a fit 
wordjo exprefs it *,is the prevailing principle in monarch- 
ies; here it gives life to the whole body politic, to the laws, 
»nd even to the virtues themfelves. 



CHAP. IX. 

Of the Principle of Defpotic Government* 

As virtue is neceflary in a republic, and in a monarchy 
honour ; fo fear is neceffary in defpotic government : with 
regard to virtue, there is no occafion for it, and honour 
would be extremely dangerous. 

Here the immenfe power of the prince is devolved en* 
tirely upon thofe to whom he is pleafed to intruft it. Per- 
fons capable of fetting a value upon themfelves would be 
likely to create revolutions. Fear muft therefore deprefs 
their fpirits, and extinguifh even the leaft fenfe of ambition* 
A moderate government may, whenever it pleafes, and 
without any danger, relax its fprings ; it fupports itfelf by 
its laws, and by its own force. But when a defpotic prince 
ceafes one fingle moment to lift up his arm, when he can- 
not inftantly demolifli thofe whom he has intruited with 

the 
• See Perry, p. 447. 
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the firft polls and employments f, all is over ; for as fear, 
the fpring of this government, no longer fubfifts, the peo- 
ple are left without a prote&or. 

It is probably in this fenfe the Cadis maintained that the 
Grand Signior was not obliged to keep his word or bath, 
when he limited thereby his authority *. 

It is neceflary that the people mould be judged by laws, 
and the great men by the caprice of the prince ; that the 
lives of the loweft fubje&s mould be fafe, and the bafhaw's 
head always in danger. We cannot mention thefe monftrous 
governments without horrour. The Sophi of Perfia de- 
throned in our days by Mahomet the fon of Miriveis, fa\tf 
the conftitution fubvei ted before this revolution, becaufe he 
had been too fparing of blood §. 

Hiftory informs us, that the horrid cruelties of Domitian 
ftruok fuch a terrour into the governours, that the people 
recovered themfclves a little under his reign J. Thus a 
torrent lays one fide of a whole country wafte, and on 
the other leaves fields untouched, where the eye is refrefh- 
ed with' the fight of lbme diilant meadows. 



CHAP. X. 

Difference of Obedience in Moderate and Defpotic Government*. 

In defpotic ftates the nature of the government required 
the moll paflive obedience ; and when once the prince's 
will is made known, it ought infallibly to produce its effec~t» 

Here they have no limitations or reftriclions, no mediums, 
terms, equivalents, parleys, or remonftrances ; nothing 
equal or better to propofe : man is a creature that fubmits 
to the abfolute will of a creature like himfelf. 

In a country like this, they are no more allowed to re* 
prefent their fears in refpecl to a future event, than to ex- 
cufe their bad fuccefs by the capricioufnefs of fortue. Map's 

portion 

f As it often happens in a military ariftocracy. 
* Ricawlt on the Ottoman empire. 

§ See the hiftory of this revolution hy Father Du Cerceiu. 
$ His was a military government, which is one of the fpecies of defpoti; 
governments. 
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portion here, like that of beafts, is inftinft, compliance, 
and punilhment. 

Little docs it then avail to plead the fentiments of nature,, 
refpeft for a father, tendernefs for a wife and children, the 
lawf of honour, or an ill ftate of health ; the orders are giv- 
en, and that is fufficient. 

In Perfia, when the king has condemned a perfon, it is no 
bnger lawful to mention his name, or to intercede in his 
favour. Though he were drunk and befide himfelf, yet 
the decree muft be executed * ; otherwife he would contra- 
difl himfelf, and the law admits of no contradiction. This 
has been the way of thinking in this country in all ages ; 
as the order which ^.hafuerus gave to exterminate the Jews, 
could not be revoked, they contrived to allow them the 
liberty of defending themfelves. 

There is one thing, however, that may be oppofed to 
the prince's willf; namely, religion. They will abandon 
a parent, nay they may kill him, if the prince fo commands ; 
hut he cannot oblige them to drink wine. The laws of 
religion are of a fuperior nature, becaufe they bind the 
prince as well as the fubjeft. But, with refpeft to the 
lap of nature, it is otherwife ; the prince is no longer fup- 
pofed to be a man, 

In monarchical and moderate ftates, the power is limited 
by its very fpring ; I mean, by honour, which like a mon- 
arch reigns over prince and people. They will not here 
allege to their prince the laws of religion ; a courtier 
would think this would render him ridiculous. But the 
laws of honour will be alleged on all occaiions. Hence 
arife the reftriftions neceflary to obedience ; honour is natur- 
ally fubjeft to whims, by which the fubjecVs obedience 
will be always direfted. 

Though the manner of obeying be different in thefe two 
kinds of government, yet the power is the fame. On which 
fide foever the monarch turns, he inclines the fcale, and is 
obeyed. The whole difference is, that in a monarchy the 
prince has the affiftance of inftruftion, and his minifters, 
have a far greater capacity, and are far better verfed in 
affairs than the minifters of a defpotic government. 

CHAP, 

* See Sir John Chardin. f Ibid. 
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CHAP. XI. 

Reflection* on the Foregoing. 



Such are the principles of the three forts of government : 
which does not imply that in a particular republic they 
a&ually are, but that they ought to be virtuous : nor does 
it prove, that in a particular monarchy tjhey are actuated 
by honour, or in a particular defpotic government by fear ; 
but that they ought to be dire&ed by thefe principles, other- 
wife the government is imperfect. 



BOOK IV. 



THAT THE LAWS OF EDUCATION OUGHT TO BE RELATIVE 
TO THE PRINCIPLES OF GOVERNMENT. 



CHAP. I. 

Of the Laws of Education* 



X he laws of education are the firft impreffions we receive j 
and as they prepare us for civil life, each particular family 
ought to be governed purfuant to the plan of the great 
family which comprehends them all. 

If the people in general have a principle, their conftitu- 
ent parts, that is, the feveral families, will have one alfo. 
The laws of education will be therefore different in each 
fpecies of government ; in monarchies they will have hon- 
our for their objeft j in republics, virtue j in defpotic govern- 
ments, fear. 

CHAP. 
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CHAP. II. 

Of Education in Monarchies* 



*tf monarchies the principal branch of education is not 
taught in colleges or academies. It in fome meafure com- 
mences, when we enter the world ; for this is the fchool of 
what we call honour, that univerfal preceptor which ought 
every where to be our guide. 

Here it is that we conftantly fe6 and hear three things ; 
that wejhould have a certain nohlenefs in our virtues, a kind 
offranknefs in our morals, and a particular politenefs in our 
behaviour. 

The virtues we are here taught, are lefs what we owe to 
others, than to ourfelves ; they are not fo much what affi- 
milates us to, as what diftinguiihes us from, our fellow-citi- 
zens. 

Here the actions of men are not judged as good, but as 
lining ; not as juft, but as great ; not as reafonable, but as 
extraordinary. 

When honour here meets with any thing noble in our 
aftions, it is either a judge that approves them, or a fophift 
by whom they are excufed. 

It allows of gallantry when united with the idea of fenfi- 
ble affeftion, or with that of conqueft ; this is the reafon. 
why we never meet with fo Uriel a purity of morals in 
monarchies as in republican governments. 

It allows of cunning and craft, when joined with the idea 
of greatnefs of foul or importance of affairs ; as for inftance, 
in politics with whofe fineffes it is far from being offended. 
It does not forbid adulation, but when feparate from the 
idea of a large fortune, and connected only with the fenfe of 
our mean condition. 

With regard to morals, I have obferved that the educa- 
tion of monarchies ought to admit. of a certain franknefs 
and open carriage. Truth therefore in conversation is a 
neceflary point. But is it for the fake of truth ? By no 
means. Truth is requifite only becaufe a perfon habituated 
tp veracity has an air of boldnefs and freedom. In fact, a 

man. 
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man of this ftamp feems to lay a ftrefs only on the things 
themfclves, and not on the manner in which others receive 
them. 

Hence it is, that as much as this kind of franknefs is 
commended, fo much that of the common people is defpifed, 
which has nothing, but truth and fimplicity for its object. 

In fine, the education of monarchies requires a certain 
politenefs of behaviour. Men born for fociety, are born to 
pleafe one another ; and a perfon that would break through 
the rules of decorum, by mocking thofe he converted with, 
would fo far lofe the public efteem as to become incapable 
of doing any gogd. 

JJttt politenefs, generally fpeaking, does not derive its 
original from fo pure a fource. It rifes from a defire of 
difhnguifhing ourfelves. It is pride that renders us polite : 
we feel a pleafing vanity in being remarked for a behaviour 
that Jhows in fome meafure we are not meanly born, and 
that we have not been bred up with thofe who in all ages 
have been confi^ered as the fcum of the people. 

Politenefs, in monarchies, is naturalized at court. One 
man exceffively great renders every body elfe little. Hence 
that regard which is paid to our fellow-fubje&s 5 hence 
that politenefs, which is as pleafing to thofe by whom, as to 
thofe towards whom it is pra&ifed : becaufe it gives peo- 
ple to underftand, that a perfon actually belongs, or at leaft 
deferves to belong, to the court. 

A court-air coniiils in quitting a . real for a borrowed 
greatnefs. The latter pleafes the courtier more than his 
owji. It infpires him with a certain difdainful modefty, 
which mows itfelf externally, but whofe pride diminifhes 
inienfibly in proportion to its diltance from the fource of 
this greatnefs. 

At court we find a delicacy of tafte in every thing, a de- 
licacy ariling from the conftant ufe <ff the fuperfluities of 
an affluent fortune, from the variety, and efpecially the fa- 
tiety of pleafures, from the multiplicity, and even confufion 
of fancies, which, if they are but agreeable, are always well 
received. 

Thefe are the things which properly fall within the pro- 
vince of education, in order to form what we call a man of 
honour, a man poffefTed of all the qualities and virtues re- 
quifite in this kind of government. 

Here 
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Here it is that honour interferes with every thing, inur- 
ing even with people's manner of thinking and feeling, and 
directing their very principles. 

To this whimfical honour it is owing that the virtue* 
are only jufl what it pleafes, and as it pleafes ; it adds rules 
of its own invention to every thing prescribed to us ; it ex- 
tends our limits or duties according to its own fancy, whe- 
ther they proceed from religion, politics, or morality. 

There is nothing fo ftrongly inculcated in monarchies, 
by the laws, by religion, and honour, as fubmiffion to the 
prince's will ; but this very honour tells us that the prinqp 
ought never to command a diihononirable action, becaufe 
this would render us incapable to ferve him. 

Grillon refufed to affaflinate the Duke of Guife, but he 
offered Henry III. to fight him. After the maffacre of St 
Bartholomew, Charles DC. having fent orders to all the go^ 
vernours in the feveral provinces for therru|t>nots to be mur- 
dered, Vifcount Dorze, who commanded at Bayonne, wrote 
thus to the king, * Sire, among the inhabitants of this town, 
and your Majejly's troops y I could only find bonefi citizens: 
and brave foldters % but not one executioner : we jointly therefor* 
hefeech your Majejly to command our arms and lives in things, 
that are practicable. This great and generous foul looked 
upon a bafe action as a thing impoffible. 

There is nothing that honour more ftrongly recommends 
to the nobility, than to ferve their prince in a military car 
pacity. In fact, this is their favourite profeffion, becaufe 
its dangers, its fuccefs, and even its misfortunes, are the 
road to grandeur. And yet this very Jaw of its own mar 
king, honour chufes to explain ; and if it happens to be af- 
fronted, requires or permits us to retire. 

It infills alfo that we fhould be at liberty either to feek 
or to reject employments 5 a liberty which it prefers even. 
to an ample fortune. 

Honour therefore has its fupreme laws, to which educa- 
tion is obliged to conform. The chief of thefe are, that we 
are allowed to fet a value upon our fortune, but it is abfo- 
Jutely forbidden to fet any value upon our lives. • 

The fecond is, that when we are raifed to a poft or rank, 
-we fliould never do or permit any thing which may feem to; 
*V 7 ol. I. C impl^jF 

* Sec D'Aubigne's hiftory. 
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imply that we look upon ourfelves as inferiour to the rank 
we hold. 

The third is, that thofe things which honour forbids- arc 
more rigouroufly forbidden, when the laws do not concur ia 
the prohibition ; and thofe it commands are more ftrongly 
infilled unoa, when they happen not to be commanded by 
1»W. 



CHAP. Ilk - 

Of Education in a Defpotic* Government. • 

As education in^Mpnarchies tends only to r&ife and ennoble 
the mind, fo in aeipotic government its only aim is to de-* 
t>afe it. Here it muft neceflarily be fervile ; even in power 
fuch in education will be an advantage, becaufe every tyrant 
is at the fame time a (lave. 

Exceffive obedience fuppofes ignorance in the perfon that 
obeys: the fame it fuppofes m him that commands; 
for he has no occafion to deliberate, to doubt, to reafon ; 
he has only to will. 

In defpotic ftates each houfe is a feparate government. 
As education therefore confifts chiefly in focial converfe, it 
muft be here very much limited ; all it does is to ftrike the 
heart with fear, and to imprint in the underftanding a very 
tfhnple notion of a few principles of religion. Learning 
here proves dangerous, emulation fatal ; and as to virtue, 
Ariftotle cannot think there is any one virtue belonging to 
flaves*; if fo, education in defpotic countries is confined 
within a very narrow compafs. 

Here therefore education is in fome meafure needlefs : tq 
give fomething one muft take away every thing ; and begin 
with making a bad fubjeft in order to make a godd flave. 

For why fhould education take pains in forming a goocj 
citizen, only to make him fhare in the public mifery ? If he 
loves his country, he will ftrive to relax the fprings of govern- 
ment : if he mifcarries, he will be undone ; if he fucceeds, 
he muft expofe himfelf, the prince, and his country to ruin, 

CHA?, 
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CHAP. IV. 

Difference between the EfFe&s of Ancient and Modern Education. 

XVIost of the ancients lived under governments that had 
vi ttue for their principle ; and when this was in full vigour, 
tttty performed things unfeen in our times* and fuch as art 
capahle of aftonifliing our little fouls. 

Another advantage their education had over ours * it tie- 

*^er was effaced by contrary impreffions. Epaminondas, the 

laft year of his life, faid, heard, faw, and performed the 

'very fame things as at the age in which he received the ftrft 

principles of his education. 

In our days we receive three different or contrary educa? 
kons, namely, of our parents, of our mafters, and of the 
w orld. What we learn in the latter, effaces all the ideas 
of the former. This in fome meafure arifes from the con- 
trail we experience between our religious and worldly en* 
gagements ; a thing unknown to the ancients. 



CHAP. V. 

■Of Education in a Republican Government 

It is in a republican government that the whole power c( 
education is required, The fear of defpotic governments 
rifes naturally of itfelf amidft threats and punifhments ; the 
honour of monarchies is favoured by the paffions, and fa- 
vours them in its turn : but virtue ia a felf-renunciation 
which is always arduous and painful. 

This virtue may be defined, the love of our laws and of 
our country. As this love requires a conftant preference of 
public to private intereft, it is the fource of all particular 
•virtues ; for they are nothing more than this very prefer^ 
cnce itfelf. 

This love is peculiarly proper to democracies. In thefe . 
9kne the government is intrufted to private citizens* Now, 

government 

c * 
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government is like every thing elfe ; to preferve it, we muft 
love it. 

Has it ever been heard that kings were not fond* of 
monarchy, or that defpotic princes' hated arbitrary power ? 

Every thing therefore depends on eftablifhing this love 
in a republic, and to infpire it, ought to be the principal 
bufinefs of education : but the fureft way of inftilling i^ 
Into children, is for parents to fet them an example. 

People have it generally in their power to communicate 
their ideas to their children : but they are ftill better able to 
transfufe their paflions. 

If it happens otherwife, it is becaufe the impreffions 
made at home are effaced by thofe they have received 
abroad. 

It is not the young people that degenerate : they are 
not fpoiled till thofe of maturer age are already funk intq 
corruptipn. 



CHAP. VI. 

Of fome Inflitutions among the Greeks. 

The ancient Greeks, convinced of the neceffity that people 
who live under a popular government fhould be trained 
up to virtue, made very Angular inflitutions in order to in r 
fpire it. Upon feeing in the life' of Lycurgus the laws that 
legiflator gave to the Lacedaemonians, I imagine I am read- 
ing the hiftory of the Sevarambes. The laws of Crete 
were the model of thofe of Sparta ; and thofe of Plato a re* 
formation of thein. 

Let us reflect here a little on the extenfive genius with 
which thofe legiflators muft have been endowed, to perceive 
that by ftriking at received cuftoms, and by confounding all 
manner of virtues, they fhould difplay their wifdom to the 
univerfe. Lycurgus, by blending theft with the fpirit of 
jufticc, the hardeft fervitude with excefs of liberty, the moft 
rigid fentiments with the great eft moderation, gave ft ability 
to his city. He feemed to deprive her of all her refources, 
fuch as arts, commerce, money, walls : ambition prevail- 
ed among the citizens without hopes of improving theic 
' ~ fortune j 
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fortune ; they hfid natural fentiments without the tie of a 
fon, hufband, or father ; and chaftity was ftript even of mo* 
defty and fliame. This was the road that led Sparta to 
grandeur and glory ; and to infallible were her inftitutions, 
that it fignified nothing to gain a vi&ory over her, without 
fubverting her polity *. 

By thefe laws Crete and Laconia were governed. Sparta 

was the laft that fell a prey to the Macedonians, and Crete 

to the Romans f. The Sammies had the fame inftitutions, 

which furniihed thofe very Romans with the fubjeft of four 

and twenty triumphs J. 

A charaftet fo extraordinary in the inftitutions of Greece, 
has fhown itfelf lately in the dregs and corruption of our 
modern times §. A very honeft legiflator has formed a 
p«ople, to whom probity feems as natural as bravery to the 
Spartans. Mr Penn is a real Lycurgus ; and though the 
former made peace his principal aim, as the latter did war, 
yet they xefemble one another in the Angular way of living 
*o which they reduced their people, in the afcendent they 
had over free men,- in the prejudices they overcame, and in 
*he paffions they fubdued. 

Another example we have from Paraguay. This has 
"Cen the fubjeft of an invidious charge agamft a fociety 
that considers the pleafure of commanding as the only hap* ■ 
P*nefs in life : but it will be always a glorious undertaking, 
to render government fubfervient to human hagpinefs || . 

It is glorious indeed for this fociety, to have been the firft 
!I * pointing out to thofe countries the idea of religion join- 
e <i with that of humanity. By repairing the devaftations 
°f the Spaniards, flie has begun to heal one of the moft dan- 
R^rous wounds that the human fpecies ever received. 

An exquifite fenfibility to whatever flie diftinguMhes by 
***« name of honour,* her zeal for a religion which much 

C 3 more 

* Philopcemen obliged the Lacedaemonians to change their manner of edu- 
^ting their children, being convinced that if he did not take this meafure; 
£h«y would always have a great foul and a noble heart. Plutarch, life of 
*^Hilopcemen. Sec Livy, b. 38. 

■f She defended her laws and liberty for the fpace of three years. See the 
^^th, 99th, and Tooth book of Livy, in Florus* epitome. She made a brav- 
•*" refinance than the grcateft kings. 
* 4 Florus, lib. 1. 

§ In f aece Romuli, Cicero. 

I The Indians of Paraguay do not depend on any particular lord ; they 
Y***y only a fifth of the taxes, and are allowed the ufe of fire arms to defen^ 
tkanfelvc8. 
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more humbles thofe who hear than thofe that preach it* have 
fet her upon vaft undertaking*, which fhe has accompli {fee4 
with fuccefs. Site has drawn wild people from their wood?, 
fecured them a maintenance, and clothed their nakednefs ; 
and had flie only by this means improved the induftry of 
mankind, it would have been fufficient to eternize he* 
ferae. 

Thoie who fliall attempt hereafter to introduce fuch insti- 
tutions as thefe, muft eftablifh the community of goods* a* 
prefcribed in Plato's republic ; Chat high refpefi he required 
for the gods ; that reparation from ft rangers for the prefer* 
nation of people's morals - % and an extenfive commerce car- 
ried on by the community, and not by private citizens ; 
they muft give our arts without our luxury, and our wants 
without our defires. 

They muft proferibe money* the effe& of which is to 
fwell people's fortunes beyond the bounds prefcribed by ma- 
ture, to learn to preferve for no purpofe what has been idly 
hoarded up; to multiply without end our defires, arid to 
fupply the fterility of nature, of whom we have recived 
very fcanty means of inflaming our paffions, and of corrupt 
ting each other* 

" •* The Epidamnians *, perceiving their morals depraved 
*' by converfing with barbarians, chofe a magistrate for 
f * making all contracts and fales in the nanae and behalf of 
" the city." Commerce then does not corrupt the confti- 
tut ion, and the constitution does not deprive the ibciety of 
the advantages of commerce. 



CHAP, VJL 

In -what Cafe thefe lingular Invitations may be of Service. 

Institutions of this kind may be proper in republics^ be* 
caufe they have virtue for their principle ; bnt to excite 
men to honour in monarchies, or to imprint fear in defpotic 
governments, lefs pains is neceflary. 

Befidesy 
* Plutarch in his (gueftion; concerning the Greek affairs. 
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Befides, they cannot take place but in a fmall ftate *, m 
which there is a poffibility of a general education, and of 
training up the body of the people like a fingle family. 

The laws of Minos, of Lycurgus, and of Plato, fuppofe a 
particular attention and care which the citizens ought to 
tave over one another's conduct. But an attention of this 
kind cannot be expe&ed in the confufion and multitude of 
affairs in which a large nation is entangled. 

In inftitutions of this kind, money, as we have above ob- 
ferved, muft be baniftied. But in great focieties, the mul- 
tiplicity, variety, embarraffrnent, and importance of affairs, 
as well as the facility of purchafing, and the flownefs of 
exchange, require a common meafure, In order to extend 
or fupport our power, we muft be poffefled of the means to 
which, by the unanimous confent of mankind, this power 
is annexed* 



CHAP.Vm. 

Explication of a Paradox of the Ancients, in RefpeA to Manners* 

That judicious writer Polybius informs us, that mufic 
was neceflary to foften the manners of the Arcadians, who 
lived in a cold gloomy country ; that the inhabitants of 
Cynete, who flighted mufic, were the cruelleft of all the 
Greeks, and that no other town was fo immerfed in 
luxury and debauch. Plate is not afraid to affirm, that 
there is no poffibility of making a change in mufic, without 
changing likewife the frame of government. Ariftotle, who 
feems to have wrote his politics only to contradict Plato, 
agrees with him notwithftanding, in regard to the power 
and influence of mufic over the manners of the people* 
This was alfo the opinion of Theophraflus, of Plutarch f, 
and of all the ancients ; an opinion grounded on mature re- 
flexion ; being one of the principles of their politics f • 

C 4 Thus 

* Such as were formerly the cities of Greece. 

f Life of Pelopidas. 

\ Plato, in his fourth book of laws, fays, that the praefe&ures of mufic 
and gymnaftic exercifes are the moil important employments in the city ; and 
in his Republic, book 3. " Damon will tell you,'* fays he, " what founds are 
* capable of infpiring a meairoefs of foul, infolecce, and the contrary virtues.' 
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Thus it was they ena&ed laws, and thus they required that 
cities mould be governed. 

This I fancy may be explained in the following manner; 
It is obfervable, that in the cities of Greece, efpecially 
thofe whofe principal object was war, all lucrative arts atu> 
profeffions were confidered as unworthy of a freeman. 
Mojl artSy fays Xenophon J, corrupt and enervate the bodies 
of thofe that exercife them ; they oblige them to Jit under a 
Jhade or near the fire. "They can find no leifure, either for 
their friends , or for the republic. It was only by the cor- 
ruption of fome democracies that artifans became freemen*. 
This we leafn from Ariftotle ||, who maintains, that a well- 
regulated republic will never give them the right and 
freedom of the city j. 

Agriculture was likewife a fervile profeflion, and general- 
ly pra&ifed by the inhabitants of conquered countries* 
. Such as the Helotes among the Lacedaemonians, the Perie- 
cians among the Cretans, and the Penefles among the 
Theflalians, and other conquered ^[ people in other repub- 
lics. 

In fine, every kind of low commerce * was infamous 
among the Greeks ; as it obliged a citizen to ferve and 
wait on a flave, on a lodger, on a ftranger. This was a 
notion that clafhed with the fpirit of Greek liberty : hence 
Plato f in his laws orders a citizen to be punifhed if -he at- 
tempted to concern him felf with trade. 

Thus in Greek republics the magiftrates were extremely 
embarrafled. They would not have the citizens apply 
themfelves tro trade, to agriculture, or to the arts ; and ytt 
they would not have them idle*<». They found therefore 
employment for them in gymnaftic and military exercifes ; 
and none elfe were allowed by their inftitution-j.. Hence 

the 

f Book v. ©f memorable fayings. || Polit. book iii. ch. 4, 

§' Diophantes, fays Ariftotle, Polit. chr. 7. made a law formerly at A-\ . 
thens, that artifans fhould be Caves to the republic. 

f Plato Hkewife and Ariftotle require flavesto till the land. Laws, b. v. 
Pol. b. vii; c. 10. It is true that agriculture was not every where exercifecf 
by flayesj on the contrary, Ariftotle obferves, the beft republics were thofe 
in which the citizens themfelves tilled the land : but this was brought 
about by the corruption of' the ancient governments, which were become 
democratical ; for in earlier times the cities of Qreece were fubjed t» 
an ariftocratic government. 

• Cauponatio. f Book ii. «*> Arift. Polit. lib. 10. 

^ Art cor f>o$ urn eicfrcendorum vymnajlica y variis ccrtaminibus ttrendorum fi^ 
itotribha. Arlftot. Polit. lib. viii. c. $~ 



Chap. 8. OF LAWS. 4 » 

the Greeks tnuft be confidered as a fociety of wreftlers and 
boxers. Now, thefe exercifes having a natural tendency 
to render people hardy and fierce, there was a neceflity for 
tempering them with others that might foften their man-* 
ncrs §. For this purpofe, mufic, which influences the mind 
by means of the corporeal organs, was extremely propen 
It is a kind of a medium between the bodily exercifes that 
render men fierce and hardy, and fpeculative fciences that 
render them unfociable and four ; it cannot be faid that 
mufic infpired virtue, for this would be inconceivable : but 
it prevented the effe6ts of a favage inftitution, and enabled 
the foul to have fuch a {hare in the education, as it could 
never have had without the affiftance of harmony. 

Let us fuppofe among ourfelves a fociety of men fo paf- 

fonately fond of hunting* as to make it their fole employ- 

fltent > thefe people would doubtlefs contract thereby a 

&nd of rufticity and fiercenefs. But if they happened to 

receive a tafte for mufic, we mould quickly perceive a 

fenfible difference in their cuftoms and manners. In fhort, 

*k^ exercifes ufed by the Greeks excited only one kind of 

P^flions, viz, fiercenefs, anger, and cruelty. But mufic 

e3 ^cites them all ; and is able to infpire the, foul with a fenfe 

°^ pity, lenity, tendernefs, and love. Our moral writers, 

^ho declaim fo vehemently againft the ftage, fufEciently 

*^tn6nftrate the power of mufic over the foul. 

If the fociety above mentioned were to have no other 
^Vufic than that of drums and the found of the trumpet ; 
Tv ould it not be more difficult to accomplifh this end, than 
b^r the more melting tones of fofter harmony ? The an- 
c Jents were therefore in the right, when under particular 
c ircumftances they preferred one mode to another in re- 
gard to manners. 

But fome will aflc, why fliould mufic be pitched upon 
Preferable to any other entertainment ? It is becaufe, of 
^U fenfible pleasures, there is none that lefs corrupts the 
^oul. We blufh to read in Plutarch *, that the Thebans, 
*0 order to foften the manners of their youth, authorifed 
<by law a paffion that ought to be profcribed by all nations. 

B 00K 

§ Ariftotle obferves, that the children of the Lacedaemonians, who be- 
%*n thefe exercifes at a very tender age, contracted from thence too great 
a ferocity and rudenefs of behaviour. 

• Life of Pelopidai. 
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BOOK V. 

THAT THE LAWS GIVEN BY THE LEGISLATOR OUGHT TO 
BE RELATIVE TO THE PRINCIPLE OF GOVERNMENT. 



CHAP. I. 

Idea of this Book. 

X hat the laws of education ought to be relative td 
the principle of each government, has been fhewn in the 
preceding book. Now, the fame may be faid of thofe 
which the legiflator gives to the whole focietj. This 
relation of laws to this principle, ftrengthens the feveral 
fprings of government, and this principle receives from 
thence, in its turii^ a new degree of ftrength. And thus it 
is in pbyfics ; action is always followed by reaction. 

Our defign is to examine this relation in each govern- 
ment, beginning with the republican flate r whofe priifc 
riple is virtue. 



CHAP. II. 

What is meant by Virtue in a Political State* 

Virtue in a republic is a moil fimple thing j it is a love 
for the republic ; it is a fenfation, and not a confequence' 
of acquired knowledge ; a fenfation that may be felt by 
the meaneft as well as by the higheft perfon in the ftate. 
When the common people adopt good maxims, they adhere 
to them fteadier Jthan thofe we call gentlemen. It is very 
rare that corruption commences with the former ; nay they 
frequently derive from their imperfecl light a ftronger aU 
tachment to the eftabliibed laws and cuftoms. 

ThQ 



Chap. *. OFL AW S. 43 

The love of our country is conducive to a purity of 
morals, and the latter is again conducive to the love of 
our country. The lefs we are able to fatisfy our particu- 
lar paffions, the more we abandon ourfelves to thole* of a 
general nature* How comes it that monks are fo fond of 
*Heir order ? It is owing to the very caufe that renders the 
order infupportable to themfelves. Their rule debars 
*l*em of all thofe things by which the ordinary paffions are 
£<e>d ; there remains therefore only this paffion for the very 
x~*de that torments them. The more auftere it is, that i$ 9 
t:lie more it curbs their inclinations, the more force it 
(ives to the only paffion it leaves them. 



CHAP. III. 

What is meant by a Love of the Republic in a Democracy. 

A love of the republic in a democracy, is a love of 
the democracy ; a love of the democracy is that of equality. 

A love of the democracy is likewife that of frugality. 
As every individual ought to have here the fame happi- 
jiefs and the fame advantages, they ought confequently to 
tafte the fame pleafures, and to form the fame hopes ; which 
cannot be expected but from a general frugality. The 
love of equality in a democracy limits ambition to the 
fole defire, the fole happinefs of doing greater fervices 
to our country than the reft of our fellow-citizens. They 
cannot all render her equal fervices, but they ought all to 
ferve her with equal alacrity. At our coming into the 
world, we contract an immenfe debt to our country, which 
we can never difcharge. 

Hence diftin&ions arife here from the principle of equa- 
lity, even when it feems to be removed by fignal fervices* 
or fuperiour abilities. 

The love of frugality limits the defire of wealth to the 
attention requifite for procuring neceflaries to our family* 
and fuperfluities to our country. Riches give a power 
which a citizen cannot ufe for himfelf, for then he would 
be np longer equal. They likewife procure pleafures 
which he ought not to enjoy, becaofe tliefe would aJfo 
lubvert the equality. 

Thus 
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Thus well-regulated democracies, by eftablifliing domef- 
tic frugality, made way at the fame time for public ex-* 
pences, as was the cafe at Rome and Athens when muni- 
ficence and profufion arofe from the very fund of frugality. 
And as religion requires us to have pure and unfpotted 
hands when we make our offerings to the gods, the laws- 
require a frugality of life to enable us to be liberal to our 
country. 

The good fenfe and happinefs of individuals depend great- 
ly on the mediocrity of their talents and fortunes. There- 
fore a republic, where the laws have placed many in a mid- 
dling ftation, as it is compofed of wife men, it will b« 
wifely governed ; as it is compofed of happy men, it will 
be extremely happy. 



CHAP. IV. 

In what Manner the Love of Equality and Frugality is infpired. 

The love of equality and of a frugal oeconomy is greatly 
excited by equality and frugality themfelves, in focieties 
where both thefe virtues are eftablifhed by law. 

In monarchies and defpotic government^, no body aims 
at equality ; this does not fo much as enter their thoughts 5 
they all afpire to fuperiority. People of the very loweft 
condition defire to emerge from their obfcurity, only to 
lord it over their fellow-fubjecb. 

It is the fame with refpe£t to frugality. To love it we 
muft pra&ife and enjoy it. It is not thofe who are ener- 
vated with pleafure, that are fond of a frugal life : were 
this natural and common, Alcibiades would never have 
been the admiration of the univerfe. Neither is it thofe 
who envy and admire the luxury of the great ; people 
that have prefent to their view none but rich men or rich 
men miferable like themfelves, deteft their miferable con- 
dition, without loving or knowing the real term or point 
of mifery. 

A true maxim it is therefore, that in order to love e- 
quality and frugality in a republic, thefe virtues muft have 
been previously eftabliflxed by law. 

CHAP. 
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CHAP. V. 

In what Manner the Laws eftablifti Equality in a Democracy, 

"ome ancient legiflators, as Lycurgus and Romulus, mad* 
an equal divifion of lands. A fettle ment of this kind can 
never take place but upon the foundation of a new repu- 
blic ; or when the old one is fo corrupt, and the minds of 
people fo difpofed, that the poor think themfelves obliged 
to demand, and the rich obliged to confent to, a remedy 
°f this nature. 

If the legiflator, in making a divifion of this kind, does 
not enaft laws at the fame time to fupport it, he forms on- 
)j • a temporary conflitution ; inequality will break in 
where the laws have not precluded it, and the republic 
w ill be utterly undone. 

Hence, for the preservation of this equality, it is abfo- 
lutely neceflary there ftiould be fome regulation in refpeft 
to 'Womens dovveries, donations, fucceluons, teftamentary 
f e ttlements, and all other forms of contra&ing. For were 
?t once allowed to difopfe of our property to whom and 
^ow we pleafed, the will of each individual would difturb 
the order of the fundamental law. 

Solon, by permitting the Athenians upon failure of if- 
A*e * to leave their eftates to whom they pleafed, a&ed con- 
trary to the ancient laws, by which the eftates were order- 
ed to continue in the family of the teftator f ; and even 
contrary to his own laws, for by aboliihing debts he had 
pitied at equality. 

The law which prohibited people's having two inheri- 
tances t wa s extremely well adapted for a democracy. It 
derived its origin from the equal diitribution of lands and 
Portions made to each citizen. The law would not per- 
mit a fingle man to poflefs more than a fingle portion. 

From the fame fource arofe thefe laws by which the 
ttext relation was ordered to marry the heirefs. This law 

was 

• Plutarch, life of Solon. f IV-!. 

t Philolaus of Corinth made a law «rt Ath/n*, thit fhe nnmW of the 
|*oitioa« of land and thkt of inhcriubcis ihould bj a;w.*.y» the faiiu* 

Arij.foljt, lib. ii. cufi. I Z. 
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was given to the Jews after the like diftribution. Plato * f 
who grounds his laws on this divifion, made the fame re-> 
gulation which had been received as a law by the Athe* 
nians. 

At Athens there was a law whofe fpirit, in my opinion, 
has not been hitherto rightly underftood. It was lawful 
to marry a fifter only by the father's fide, but it was not 
permitted to marry a fifter by the fame mother f. ThU 
cuftom was originally owing to republics, whofe fpirit it 
was not to let two portions of land, and confequently two 
inheritances, devolve on the fame perfon. A man that 
married his lifter only by his father's fide, could inherit 
but one eftate, namely, that of his father ; but, by marry* 
ing his fifter by the fame venter, it might happen, that his 
lifter's father, having no male iffue, might leave her his 
eftate, and confequently the brother that married her, might 
be poffeffed of two. 

Little will it avail to objeft what Philo fays J, that 
though the Athenians were allowed to marry a fifter by 
the father's fide, and not by the mother's, yet the con- 
trary pra&ice prevailed among the Lacedaemonians, who 
were permitted to marry a fifter by the mother's fide, and 
not by the father's. For I find in Strabo ||, that at Sparta, 
whenever a woman married her brother, Ihe had half his 
portion for her dowry. It is plain, that this fecond law was 
made in order to prevent the bad coafequences of the firft, 
That the eftate belonging to the lifter's family might not 
devolve on the brother's, they gave half the brother's et 
tate to the fifter for her dowry. 

Seneca §, fpeaking of Silanus, who had married his fif. 
ter, fays* that the per million was limited at Athens, but 
general at Alexandria. In a monarchical government 
there was very little concern about any fuch thing as a di* 
vifion of eftates. 

Excellent was that law, which, in order to maintain) 
this divifion of lands in a democracy, ordained, that a fa- 
ther 

* Republic, book 8. 

f Cornelius Nepos In pre/at. This cuftom began in the earlier! times. 
Thus Abraham fays of Sarah, She is my fifter, my fathers daughter, 
but not my mother s. The fame reafons occalioned the eftabliftiing of thfe 
'fame law among different nations. 

\ De fpeaalibus legibus qua per tin. fit ad pracepta decaUgi. 

11 Lib. x. 

j 4tbenis dimjdittm licet, Alexandria to'um. Seneca dc mortc Claudi*. 
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ther who had feveral children, ihould pitch upon one of 
them to inherit his portion *, and give the others to be 
adopted by thofe that had no children, to the end that the 
number of citizens might always be kept upon an equality 
with that of the divifions. 

Phaleas of Chalcedon f contrived a very extraordinary 
method of rendering all fortunes equal, in a republic 
where there was the greateft inequality. This was, that 
the rich fliould give fortunes with their daughters to the 
poor, but fliould receive none themfelves ; and that the 
poor fliould receive money for their daughters, inftead of 
giving them fortunes. But I do not remember, that a re- 
gulation of this kind ever took place in any republic. It 
lays the citizen under fuch hard and odious conditions, as 
"Would make them deteft the very equality which they de- 
£agned to eflablifli. It is proper fometimes that the laws 
fliould not feem to tend fo directly to the end they pro* 
]dofe. 

Thpugh real equality be the very foul of a democracy, 

;^et it is fo difficult to eftablifh, that an extreme exa&nefc 

^^n this refpeft would not be always convenient. It is fuflU 

^^ient to eftablifh a cenfus t, which would reduce or £35 

^he differences to a certain point : It is afterwards the 

lufinefs of particular laws to level as it were the inequa-t 

Cities, by the duties laid upon the rich, and by the eafe 

they afford %o the poor. It is moderate riches alone that 

can give or fuffer this fort of compenfations ; for as to, 

men of overgrown eftates, every thing which does not con* 

tribute to advance their power and honour, is coniidered 

by them as an injury. 

All inequality in a democracy ought to be derived from 
the nature of the democracy, and even from the principle 
of equality. For example, it may be apprehended, that 
people who are obliged to live by their labour, would be 
too much impoverimed.by a public office, or neglect the 
duties attending it ; that artifans would grow infolent ; 
and that too great a number of freed-meu would over- 
power 

* Plato has a law of this kind, lib. iii. leg. 

f Arid. Polit. lib. ii. cap. 27. 

\ Solon made four clafles ; the firft, of thofe who had an income of 50$ 
minas either in corn or liquid fruits; the fecond, of thofe who had 3o 
and were able to keep a horfe; the third, of thofe who had only aoo* t^ 
fourth, of all tjiofe who lived by their manual labour, iVnr/. life ofSqfon % 
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power the ancient citizens. In this cafe the equality of* the^ 
citizens * in a democracy may be fupprefled, whenever it 
will conduce to the utility of the ftate. But then it is on- 
ly an apparent equality they remove : For a man ruined 
by a public office, would be in a worfe condition than the 
reft of his fellow citizens ; and the fame man being oblig- 
ed to neglect his duty, would reduce the other citizens t* 
a worfe condition than frimfelf, and fo on* 



CHAP. VI. 

In what Manner the Laws ought to maintain Frugality in a D eniocrtey. 

It is not fufficient in a well-regulated democracy that the 
divifions of land be equal ; they ought alfo to be fniall, as 
was cuftomary among the Romans. God forbid f faid Cu- 
rius to his foldiers f, that a citizen Jhould look upon that 
as a /mall piece of /and, which it fufficient to fupport a 
man. 

As the equality of fortune fupports frugality, frugality 
fupports the equality of fortunes. Thefe things, though 
in themfelves different, are of fuch a nature as to be un- 
able to fubfifi feparately ; each is the caufe and the effect j 
if one withdraws itfelf from a democracy, it is furely fojlow* 
ed by the other. 

It is true, that when a democracy is founded on com- 
merce, private people may acquire vaft riches without n 
corruption of morals. Ill is is becaufe the fpirit of com- 
merce is naturally attended with that of frugality, oeco^ 
nomy, moderation, labour, prudence, tranquillity, order, 
and rule. As long as this fpirit fubfifts, the riches it 
produces have no bad effeft. The mifchief is when ex- 
ceffive wealth deftroys this fpirit of commerce ; then it is 
that the inconveniencies of inequality begin to. be felt. 

In order to fupport the fpirit of commerce, it mould 
be carried on by the principal citizens ; this fpirit alone 

ought 

* Solon excludes from public employments all thofe of the fourth clafs. 
f They in fitted upon a larger divifion of the conquered lands. Plutarch*^ 
moral works, lives oj ths ancient kings and commanders. 
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: to prevail without being crofled by another ; all the 
fhould encourage it J and thefe very laws, by divid- 
le eftates of individuals in proportion to the encreafe 
nmerce, fhould fet every poor citizen fo far at his 
s to be able to work like the reft, a&d every rich ci- 
in fuch a mediocrity as to be obliged to labour either 
iferve or to acquire his wealth. 

is an excellent law in a trading republic, to make an 
divifion of the father's eftate among the children, 
xmfequence of this is, that how gjreat foever a for- 
the "father has made, his children being not fo rich 
, are induced to avoid luxury, and to follow the pa- 
induftrious example. I fpeak here only of trading 
►lies ; for as to thofe that have no commerce* the le- 
3r muft purfue quite different meafures *. 
Greece there were two forts of republics : The one 
iry, like Sparta ; the other commercial, as Athens, 
e, the citizens were obliged to be idle ; in the other, 
vours were ufed to infpire them with the love of 
try and labour. Solon made idlenefs a crime, and in- 
that each citizen fhould give an account of his man- 
f getting a livelihood. In faft, in a well-regulated 
cracy, where people's expences ought to extend only 
lat is neceflary, every one ought to have as much as 
jceflities require ; for from whom could his wants be 
ied ? 



c h a p. vn. 

Other Methods of a Principle of Deihocracy. 

qual divifion of lan$Js cannot be eftablifhed in all 
cracies. There s.re fome circumftanceS in which a 
ation of this nature would be impracticable, danger- 
md even fubverfive of the conflitution. We are not 
rs obliged to proceed to extremes. If it appears 
I. D that 

thefc the portion! "or fortunes of woaicn ought to*be very much 
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that this divifioA of lands, which was defigned to prefervc 
the people's morals, does uot fuit with a democracy $ re- 
courfe mud be had to other methods. 

If a fixed bod j be eftablifhed to ferve as a rule and 
pattern of manners, a fenate, to which age, virtue, gravi- 
ty, and public fercices gain admittance ; the fenators, by 
being expofed to public view like the ftatues of the gods, 
muft naturally infpire fentiments that will transfufe them- 
felves into the bofotn of every family. 

Above all, this fenate mull fteadily adhere to the an- 
cient inftitutions, and mind that the people and the ma- 
giftrates never fwerve from them. 

The preservation of the ancient cuftoms is a very con- 
fiderable point in refped to manners. Since a corrupt 
people feldom perform any memorable actions, feldom 
eftablifh focieties, build cities, or enact: laws ; on the con- 
trary, flnce mod inftitutions are derived from people of 
fimple or fevere morals to recal men to the ancient max- 
ims is generally recalling them to virtue. 

Befides, if there happens to be any revolution, by which 
the ft ate has affumed a new form, this feldom can be effect- 
ed without infinite pains and labour, and hardly ever with 
idlenefs and a depravation of manners. Even thofe w T ho 
have been the inftrurnents of the revolution, are defirous it 
fhould be relifhed, which is difficult to compafs without 
good laws. Therefore ancient inftitutions are generally re- 
formations, and modern ones abufes. In the courfe of a 
long adminiftration the defcent to vice is infenfible ; but 
there is no reafcending to virtue without making the moil 
generous efforts. 

It has been queftioned, whether the members of the fe- 
nate we are here fpeaking of, ought to be for life, or chof- 
cn only for a time. Doubtlefs they ought to be for life, as 
was the cuftom at Rome * , at Sparta f» anc * e ven at A- 
thens. For we muft not confound what was called the Senate 

at 



* The magiftrates there were annual, and the fenators for life. 

f Lycurgus, fays Xenophon de repub. Lacedsm. ordained that the fen*- 
ators fhould be taken frcm amongft the old men, to the end that they 
fliould not be neglected in the decline of life. Thus, by making them judg- 
es of the courage of young people, he rendered the old age of the former 
more honourable thai the itreugth and vigour of the latter. 
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at Athens, which was a body that changed every three 
months, with the Areopagus, whofe members, as perpetual 
models, were eftablifhed for life. 

Let this be therefore a general maxim : That in a fenate 
defigned to be a rule, and the depofitory, as it were, of man- 
ners, the members ought to be chofen for life : In a fenate 
defigned for the adminiftration of affairs, the members may 
be chaaged. 

The fpirit, fays Ariftotle, waxes old as well as the body. 
This reflection holds good only in regard to a fingle magi- 
strate, but cannot be applied to a fenatorian affembly. 

At Athens, befides the Areopagus, there were guardians 
of the people's morals, and guardians of the laws *. At 
Sparta all the old men were cenfors. At Rome the cenfor- 
Ihip was committed to two particular magiftrates. As the 
fenate watched over the people, the cenfors were to have 
an eye over the people and the fenate. Their office was to 
Teform the corruptions of the republic, to ftigmatize indo- 
lence, to cenfure irregularities, and to correct faults ; and 
as for notorious crimes, thefe were left to the punifliment 
of the laws. 

That Roman law, which required the accufation of 
adultery to be public, was admirably well calculated for 
preferving the purity of morals ; it intimidated married 
women, as well as thofe who were to watch over their 
conduct. 

Nothing contributes more to the prefervation of morals, 
than an extreme fubordination of the young to the old. 
Thui they are both reftrained, the former by the refpect 
they have for thofe of advanced age, and the latter by the 
refpeel they have for themfelves. 

Nothing gives a greater force to the laws than a perfect 
fubordination between the citizens and the magiftrate. The 
great difference which Lycurgus ejlablijhed between Sparta 
and the other cities, fays Xenophon f, confijls chiefly in the 
obedience the citizens Jhould Jhew. to the laws ; they run, 
when the magijirate calls them. But at Athens, a rich man 
would be highly difpleafed to be thought dependent on the ma- 
giftrate. 

D 2 Paternal 

• Even the Areopagus itfclf was fubje& to their cenfure. 
f Republic of the Lacedaemonians. 



52 THE SPIRIT BookV. 

Paternal authority is likewife of great ufe towards the 
prerervation of morals. We have already obferved, that 
in a republic there is not fo coercive a force as in other 
governments. The laws muft therefore endeavour to 
iupply this deficiency by fome means or other ; and this 
is done by paternal authority. 

Fathers at Rome had the power of life and death over 
their children *. At Sparta every father had a right to 
correct another man's child. 

Paternal authority ended at Rome together with the 
republic. In monarchies where fuch a purity of morals 
is not required, they are controlled by no other authority 
than that of the magiflrates. 

The Roman laws which accuftomed young people to 
dependence, cftablilhed a long minority. Perhaps we are 
miftaken in conforming to this cuftom ; there is no necef- 
fity for fo much conftraint. in monarchies. 

This very fubordination in a republic might make it 
neceflary for the father to continue in the poffeilion of his 
children's fortune during life, as was the cuftom at Rome* . 
But this is # not ngreeable to the fpirit of monarchy. 



chap. vm. 

In what Mai.njr the Laws ought to be relative to the Principle of Go- 
vernment in an Ariftocracy. 

" If the people are virtuous in an ariftocracy, they enjoy 
very near the fame happinefs as in a popular government, 
and the ftate grows powerful. But as a great mare of 
virtue is a very rare thing where mens fortunes are fo 
unequal, the laws muft tend as much as poffible to infufe 
a fpirit of moderation, and endeavour to re-eftablifh that 
equality which was neceflarily removed by the conflitu- 
tion. 

' The 

/ 

* We may fee in tlia Roman hiftory, how ufeful this power was to the 

republic. I ihall giyj an inftancc even in the time of its greateft corrup • 

tion. Aulus Fulvius was fct out on his journey in order to join Catiline ; 

his father called him back, and put him to death. Sallujl ds bello Catil. 
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The fpirit of moderation is what we call virtue in sin 
ariftocracy ; it fupplies the place of fpirit of equality in a 
popular flate. 

As the pomp and fplendour, with which kings are fur- 
rounded, form a part of their power ; fo modefty and Sim- 
plicity of manners conftitute the flrength of an ariitocra- 
tic nobility *. When they affeft no diftinction, when they 
mix with the people, drefs like them, and with them fhare 
all their pleafures, the people are apt to forget their fub- 
je&ion and weaknefs. 

Every government has its nature and principle. An. 
.ariftocracy mull not therefore affume the nature and 
principle of monarchy ; which would be the cafe, were 
the nobles to be inverted with perfonal and particular pri- 
vileges diftin6r. from thofe of their body ; privileges 
ought to be for the fenate, and fimple refpeft for the £e- 
11a tors. 

In ariftocratical governments, there are two principal 
fources of diforder : Exceffive inequality between the go- 
vernours and the governed ; and the fame inequality be- 
tween the different members of the body that governs. — 
From thefe two inequalities, hatreds and jealoufies arife, 
which the laws ought always to prevent or reprefs. 

The nrft inequality is chiefly, when the privileges of 
the nobility are honourable only as they are ignominious 
to the people. Such was the law at Rome by which the 
patricians we're forbidden to marry plebeians + ; a law 
that had no other effect than to render the patricians on 
the one fide more haughty, and on the other more odi- 
ous J. 

This inequality occurs likewife when the condition of 
the citizens differs with regard to taxes : which mav hap- 
pen four different ways ; when the nobles affume the pri- 
vilege of paving none ; when they commit frauds to ex- 

D 3 empt 

* In our days the Venetians w h° in many refpe&s may be faid to have 
a very wife government, decided a difputc between a noble Venetian, and 
a gentleman in Terra Firma, with refpe<ft to precedency in a church, by 
declaring that out of Venice a noble Venetian had no pre-eminence over any 
other citizen. 

f It was inferted by the decemvirs in the two laft tables. See Dionyf. 
Halicar. 1. 10. 

J It is eafy to fee the advantages the tribunes tlrew from thence in thejf 
fliecches. 
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empt themfelves * ; when they cngrofs the taxes to them-r 
felves, under pretence .of rewards or appointments for their 
refpe&ive employments ; in fine, when they render ,the 
common people tributary, and divide among their own 
body the profits arifing from the feveral fubfidies. This, 
laft cafe is very rare j an ariilocracy fo inflituted would be 
the mod intolerable of all governments. ( 

While Rome inclined towards ariflocracy, fhe avoided 
all thefe inconveniences. The mag id rates never received 
any emoluments from their office. The chief men of the 
republic were taxed like the reft, nay heavier, and fome- 
times the taxes fell upon them alone. In fine, far from 
Glaring among themfelves the revenues of the flate, all they 
could draw from the public treafure, and all the wealth 
that fortune flung in their way, they bellowed freely on 
the people, that they might not envy them their ho- 
nours f . 

It is a fundamental maxim, that however pernicious the 
effe&s of largeffes be to the people in a democracy, in the 
fame degree are they falutary in an ariftocratical govern- 
ment. The former make them forget they are citizens, 
the latter bring them to a fenfe of it. 

If the revenues of the flate are not diftributed among 
the people, they mufl be convinced at lead of their being 
well adminiftered : to feaft their eyes with public trea- 
fure, is with them the fame thing almoft as enjoying it. 
The golden chain difplayed at Venice, the riches exhibited 
at Rome in public triumphs, the treafures preferved in 
the temple of Saturn, were in reality the riches of the 
people. 

It is a very eflential point in an ariilocracy, that the 
nobles themfelves fhould not levy the taxes. The firft 
order of the flate in Rome never concerned themfelves 
with it ; the levying of taxes was committed to the fecond, 
and even this in procefs of time was attended with great 
inconveniences. In an ariflocracy of this kind, where 
the nobles levied the taxes, the private people would be 
all at the difcretion of thofe who were in public employ- 
ments j and there would be no fuch thing as a fuperiour 

tribunal 

• As in fomc ariftocracies in Italy ; nothing is more prejudicial to the 
goTernment. 

f See in Strabo, 1. xiv. in what manner the Rhodians behaved in -tbif 
refpeft. 
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tribunal to check their power. The members appointed 
to remove the abufes would rather enjoy them. The no- 
bles would be like the princes of defpotic governments, 
who confifcate whatever eflates they pleafe. 

Soon would the profits hence arifing be confidered as a 
patrimony, which avarice would enlarge at pleafure. The 
farms would be lowered, and the public revenues reduced 
to nothing. This is the reafon that fome governments, 
w ithout having ever received any remarkable fhock, have 
dwindled away to fuch a degree, as not only their neigh- 
bours, but even their own fubje&s have been furprifed 
at it. 

The laws fliould likewife forbid the nobles all kind of 
c ommerce : Merchants of fuch unbounded credit would 
Monopolize all to themfelves. Commerce is a profeflion 
**f people who are upon an equality ; hence among defpo- 
tic ftates the moft miferable are thofe in which the prince 
applies himfelf to trade. 

The laws of Venice * debar the nobles from commerce, 
ty which they might even innocently acquire exorbitant 
Xvealth. 

The laws ought to employ the moft effe&ual means for 
"making the nobles do juftice to the people. If they have 
3iot eftablifhed a tribune, they ought to be a tribune them- 
felves. 

Every fort of afylum in oppofition to the execution o£ 
the laws deftroys ariftocracy, and is foon fucceeded by ty- 
ranny. 

They ought always to mortify the pride of domineering. 
There fhould be either a temporary or perpetual magi- 
Urate to keep the nobles in awe, as the Ephori at Sparta, 
and the ftate-inquifitors at Venice, magistrates that are 
fubjedl: to no formalities. This fort of government ftands 
in need of the ftrongeft fprings: Thus a mouth of ftonet 
is open to every informer at Venice, a mouth to which 
one would be apt to give the appellation of that of ty- 
ranny. 

Thefe tyrannical magiftrates in an ariftocracy bear fome 
D 4 analogy 

* Amelot <lc la Houffaye, of the government of Venice, part. 3. The 
Claadian law forbade the fenators to have any fhip at fca, that held above 
forty bufhels. Liv. I. xxi. 

\ The informers throw their fcrolls iuto it. 
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analogy to the cenforfhip of democracies, which of its own 
nature is equally independent. In fa£t, the cenfors ought 
to be fubjeft to no inquiry in relation to their condu& 
during their office ; they mould meet with a thorough 
confidence, and never be difcouraged. In this refpect the 
practice <of the Romans deferyed admiration; magiftrates 
of all denominations were accountable for their admini- 
ftration * f except the cenfors f. 

There are two very pernicious things in an ariftocracy; 
either expefs of poverty, or excefs of wealth, in the nobility. 
To prevent their poverty, it is neeeflfary above all things 
to oblige them to pay their debts in time. To moderate the 
excefs o( wealth, prudent and fenlible regulations mould 
be made $ but no confiscations, no agrarian laws, no ex- 
punging of debts, thefe are things that are productive of 
infinite faiifchief. 

The laws ought ;to abolifh the right of primogeniture 
among the nobles J, I to the end that, by a continual divi- 
sion of the inheritances, their fortunes may be always up- 
on a level. 

There fhould be no fubftitutions, no powers of redemp- 
tion ? no rights of majority, or adoption. The contrivan- 
ces tor perpetuating the grandeur of families in monarchi- 
cal governments, ought never to be employed in ariflocra- 
cie?||. 

After the laws have made families equal, the next 
Aing they have to do, is to preferve a proper harmony , 
-and union amongfl them. The quarrels of the nobility 
ought to be quickly decided ; otherwife the conteft of in- 
dividuals become thofe of families. Arbiters may termi- 
nate, or even prevent the rife of difputes. 

In fine, the laws muft not favour the diflin&ions raifed 
by vanity among families, under pretence that they are 
more noble or ancient ; pretences of this nature ought to 
be ranked among the weaknefles of private perfons. 

' We 

* See Livy, !. 49. A cenfor could not be troubled even by a cenfor, 
each made his remark without taking the opinion of his colleague ; and 
when it otherwife happened, the cenforfhip was in a manner abolifhed. 

f At Athens, the Logiftae, who made all the magiftrates accountable for 
their conduct, gave no account themfelves. 

I It is fo pra&ifed at Venice. Amelot de la HouJ[aye,p. 3c, Iff 5 1. 

|| The main dclign of fome ariftocracies feenu to be lefs the fupport af- 
file ftate than of what they call their nobiJity. 
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We have only to caft our eyes on Sparta ; there we 
may fee how the Ephori contrived to check the foibles, of 
the kings, as well as thofe of. the nobility and of the com- 
mon people* 



CHAP. IX. 

la w>at Manner the Laws are relative to their Principle in Monarchies 

As honour is the principle of a monarchical government, 
the laws ought to be relative to this principle. 

They mould endeavour to fupport the nobility in refpeft 
to whom honour may be, in fome meafure, deemed both 
child and paient. 

They mould render the nobility hereditary, not as a 
boundary between the power of the prince and the* weak- 
ness of the people, but as the bond and conjuncliou jf 
both. 

In this government, fabftitutions which prefcrve the ef- 
f*t^s of families undivided, are extremely ufeful, though 
Ir * ethers not fo proper. 

Here the power of redemption is of fervicc, as it reftores 
tc * noble families the lands that had been alienated by the 
Prodigality of a parent. ^ 

The lands of the nobility ought to have privileges as well 
a ^ their perfons. The monarch's dignity is irutparable 
^cm that of his kingdom ; and the dignity of the ncbic- 
^sn from that of his fief. 

All thefe privileges muft be peculiar to the nobility, 
a ^d incommtinfcable to the people, unlcfs we intend to 
^-Q contrary to the principle of government, and to di- 
t **inifli che power of the nobles together with that of the 
People. 

Suftitutions are a reftraint to commerce ; the power of 

Redemption produces an infinite number of proctiies* ; eve- 

T y eftate in land that is fold throughout the kingdom, is in 

fome meafure without an owner for the fpace of a year. 

Privileges annexed to fiefs give a power that is very 

Wthenfome to thofe governments which tolerate them. 

Thefe are the particular inconveniencies of nobility ; in- 

pouveniencies however that vaniih when compared with * 

the 
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the general utility which refults from it : but when thefe 
privileges are communicated to the people, every princi- 
ple of government is broke through to no manner of pur- 
pofe. 

In monarchies a perfon may leave the bulk of his e- 
ftate to one of his children ; a permiffion improper in any 
other government. 

The laws ought to favour all kind of commerce * con- 
fident with the conftitutiori of this government, to the 
end that the fubje&s may, without ruining themfelves, be 
able to fatisfy the continual cravings of the prince and his 
court. 

They mould eftablifh fome fixed regulation, in the man- 
ner of collecting the taxes, that this may not be more 
burthenfome than the taxes themfelves. 

The weight of duties produces labour, labour wearinefs, 
and wearinefs the fpirit of indolence. 



CHAP. X. 

Of the Expedition peculiar to the Executive Power in Monarchies. 

Great is . the advantage which a monarchical govern- 
ment has over a republic : as the ftate is conducted by a 
fingle perfon, the executive power is thereby enabled to 
aft with greater expedition. But as this expedition may 
degenerate into rapidity, the laws mould ufe fome contriv- 
ance to flacken it. They ought not only to favour the 
nature of each conftitution, but like wife to remedy the 
abufes that might refult from this very nature. 

Cardinal Richlieu f advifes monarchs to permit no fo- 
cieties or communities that raife difficulties upon every 
thing. If this man's heart had not been bewitched with 
the love of defpotic power, ftill thefe arbitrary notions 
would have filled his head. 

The bodies entrufted with the depofitum of the laws, 
are never more obedient than when they proceed flowiy, 

and 

* It is tolerate only in the common people. See the third law, Cod, d§ 
fvmm. et rrttrcatnribus^ which is full of good fciifc. 
f Tcftaai Polit. 
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andufe that reflection in the prince's affairs which can 
fcarcely be expected from the ignorance of the laws which 
prevail in a court, or from the precipitation of its coun- 
cils *. 

What would have become of the fincft monarchy in the 
world, if the magistrates, by their delays, by their com- 
plaints, by their prayers, had not flopped the rapidity even 
of their prince's virtues, when thefe monarchs, consulting 
only the generous impulfe of great minds, wanted to give 
a boundlefs reward to fervices performed with a boundlefs 
couragt and fidelity ? 



CHAP. XI. 

Of the Excellence of a Monarchical Government. 

Monarchy has a great advantage over a defpotic go- 
vernment. As it naturally requires there fhould be feve- 
ral orders belonging to the conflitution under the prince, 
the ftate is more fixed, the conflitution more iieady, and 
the perfon of him that governs more fecure. 

Cicero f is of opinion, that the eflabliihing of the tri- 
bunes was the preservation of the republic. " In fad," 
%s he, " the violence of a headlefs people is more ter- 
" rible : A chief or head is fenfible that the affair depends 
" upon himfelf ; and therefore he thinks ; but the people 
" in their impetuofity are ignorant of the danger into 
14 which they hurry themfelves." This reflection may 
be applied to a defpotic government, which is a people 
without tribunes ; and to a monarchy, where people have 
fome fort of tribunes. 

In fact, it is obfervable, that, in the commotions of a- 
defpotic government, the people, hurried away by their 
paffions, pufh things always as far as they can go. The 
diforders they commit are ail extreme ; w hercas in mo- 
narchies things are feldom carried to excefs. The 
chiefs are afraid on their own account, they are a- 
fraid of being abandoned ; and the intermediate de- 
pendent 

* Barbaris cunclatio fcrvili*, ftatim exequi rcgium vidaur. Tacit. Art' 
F«U 5. f Mb. 3- de leg. 
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pendent powers % do not chufe that the people fliould hav 
too much the upper hand. It rarely happens that th. 
Hates of the kingdom are entirely corrupted. The princ 
adheres to thefe, and the feditious who have neither wl 
nor hopes to fubvert the government, have neither powe 
nor will to dethrone the prince. 

In thefe circumftances men of prudence and authority in 
• terfere, moderate meafures are firft propofed, then cons 
plied with, and things at length are redreffed ; the \z* 
refume their vigour, and command fubmiffion. * 

Thus all our hiitories are full of civil wars without re 
volutions, while the hiftories of defpotic governments a 
bound with revolutions without civil wars. 

The writers of the hiftory of the civil wars of fotn 
countries, even they who fomented them, iufficiently de 
monftrate how little reafon princes have to fufpecT the an 
thority with which they inveft particular bodies of mei 
for their fervice ; fince even in their very going aftray 
they fighed only after the laws and their duty ; and reftrain 
ed, more than they were capable of inflaming, the impe 
tuofity of the revolted f. 

Cardinal Richlieu, reflecting perhaps that he had to* 
much reduced the Hates of the kingdom, has recourfe t< 
the virtues of the prince and of his minifters for the fup 
port * of the government : but he requires Co many things 
that indeed there is none but an angel capable of fuch at 
tention, of fuch refolution, and knowledge ; and fcarce cai 
we flatter ouridv*s ever to fee fuch a prince and minifters 
no not while monarchy fubfifts. 

As people who live under a good government, are hap 
pier than thofe who without rule or leaders wander abou 
the forefls ; fo monarch s who live under the fundamenta 
laws of their country, are far happier than defpotic princes 
who have nothing to rcgulgte either their own or thei: 
fubjecls' hearts. 

CHAP 



J See th< firft note of bock ii. rb. 4. 

f Memoirs of Cardinal de Uctz and other hiftories. * Tcftam Pojif 



CbajJ. n. OF LAWS. 61 



CHAP. XII. 

The fame Su1>je& continued. 

l^T us not look for magnanimity in defpotic governments ; 
the prince cannot impart a grandeur which he has not him- 
ielf: with him* there is no fuch thing as glory. 

It is in monarchies we Tee the fubjedts around the prince, 
Teceiving the influence of his beams ; there it is that each 
perfon filling, as it were, a larger fpace, is capable of ex- 
crcifing thofe virtues which acLorn the foul, not with inde- 
i pendence, but with grandeur. 



CHAP. XIII. 

An idea of Defpotic Power. 



When the favages of Louifiana are defirous of fruit, they 
cut the tree to the root, and gather the fruit *. This is an 
emblem of defpotic government. 



CHAP. XIV. 

In what Manner the Laws are relative to the Principles of Defpotic Go- 
vernment. 

T • '. 

A HE principle of defpotic government is fear ; but a ti- 

nud, ignorant, and faint-fpirited people have no occafion 

for a great number of laws. 

Every thing ought to depend here on two or three ideas ; 
therefore there is no neceiTity that any new notion mould 
be added. When we want to break a horfe, we take care 
** to let him change his mafler, his leilbn, or his pace. 

Thus 

* Edifying letters, II. coll. p. 315. 
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Thus an impreSion is made on his brain by two or tht 
motions, and no more. 

If a prince is fhut up in a feraglio, he cannot leave tl 
voluptuous abode without alarming thofe who keep h 
confined. They cannot bear that his perfon and pow 
mould pafs into other hands. He feldom therefore wag 
war in perfon, and hardly ventures to intruft the comma 
to his generals. 

A prince of this ftarop, unaccuftomed to refiftance in 1 
palace, is enraged to fee his will oppofed by armed fore 
hence he is generally governed by wrath or vengeance, 

Befides, he can have no notion of true glory. War the: 
fore is carried on under fuch a government in its full natu 
fury, and a lefs extent is given to the law of nations th 
in other ftates. 

Such a prince has fo many imperfections, that they s 
afraid to expofe his natural ftupidity to public view. ] 
is concealed in his palace, and the people are ignorant 
his fituation. It is lucky for him, that the inhabitants 
thofe countries need only the name of a prince to govci 
them. 

When Charles XII. was at Bender, he met with foir 
oppofition from the fenate of Sweden; upon which t 
wrote word home, that he would fend one of his boots 1 
command them. This boot would have governed like 
defpotic prince. 

If the prince is a prifoner, he is fuppofed to be deai 
and another mounts the throne. Th e treaties madel 
the prifoner are void, his fucceflbr will not ratify their 
in effect, as he is the law, the ftate, and the prince ; whe 
he is no longer a prince, he is nothing : were he n« 
therefore deemed to be deud, the ftate would be fubverte 
One thing which chiefly determined the Turks to co: 
elude a feparate peace with Peter I. was the Mufcovit 
telling the vizir, that in Sweden another prince had be* 
fet upon the throne *. 

The prefervation of the ftate is only the prefervation 
the prince, or rather of the palace where he is confine 
Whatever does not directly menace this palace or the c 
pital, makes no impreflion on ignorant, proud, and prej 

die 

• Continuation of PuflFcndorflf's introduction to the hiftory of Euro 
in the article of Sweden, chap. lo. 
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diced minds ; and as for the concatenation of events, they 
are unable to trace, to forefee, or even to conceive it. Po- 
litics, with its feveral fprings and laws, mud here be Very- 
much limited 5 the political government is -as fimple as the 
civil f. 

The whole is reduced to reconciling the political and ci- 
vil adminiftration with the domeftic government, the offices 
of ftate with thofe of the feraglio. 

Such a ftate is happieft, when it can look upon itfelf as 
the only one in the world, when it is environed with de- 
farts, and feparated from thofe people whom they call Barba- 
rians. Since it cannot depend on the militia, it is proper it 
fliould deflroy a part of itfelf. 

As fear is the principle of defpotic government, its end 
is tranquillity ; but this tranquillity cannot be called a peace ; 
no, it is only the filence of thofe towns which the enemy 
is ready to invade. 

Since the ftrength does not lie in the date, but in the 
atmj that founded it ; in order to defend the ftate, the ar- 
my muft be preferved ; but the army is formidable to the 
prince. How then can we reconcile the fecurity of the 
ftate with that of the prince's perfon ? 

Obferve how induftrioufly the Ruffian government en- 
deavours to temper its arbitrary power, which is more 
burthenfome to it than to the people themlelves. They 
nave broke their great bodies of troops, mitigated criminal 
punifhments, erecled tribunals, entered into a knowledge 
of the laws, and inftru&ed the people. But there are par- 
ticular caufes, that will oblige them to return to the very 
mifery which they now endeavour to avoid. 

In thofe ftates religion has more influence than anywhere 
clfe ; it is a fear added to fear. In Mahometan countries 
it is partly from their religion that the people derive the 
furprifing veneration they have for their prince. 

It is religion that amends in fome meafure the Turkiffi 
conflitution. The fubjecls, who have no attachment of 
honour to the glory and grandeur of the ftate, are attach- 
ed to it by the force and principle of religion. 

Of 

t According to Sir John Chardin there is no council of Ihte in Perfia. 
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Of all tlefpotic governments, there is none that labours 
more under its own wcigni, than that wherein the prince 
declares himfelf proprietor of all the lands, and heir to all 
his fubjects. Hence the negket of agriculture arifes ; and 
if the prince intermeddles like wife in trade, all manner of 
induftry is ruiiied. 

Und-.r this fort of government nothing is "repaired or 
improved *. Houfes are built only for the neceffity of 
habitation ; there is no fueh thing as digging cf ditches, or 
planting of trees ; every tiling is drawn from, but nothing 
reftored to the earth ; the land lies untilled, and the whole 
country becomes a defart. 

Is it to be imagined that the laws which aholifh the pro- 
perty of land and the fucceifion of eftates, will dim ini/h the. 
avarice and cupidity of the great ? By no means. They" 
will rather itimuiatss this cupidity and avarice. The great 
men -will be prompted t> ufe a thoufand oppreiiive me- 
thods, hecaufethey tliink rhey luivcno other property, but 
the gold and filver whL'h they are able to feize upon by 
violence, or conceal. 

To prevent therefore the utter ruin of the ftate, the avi- 
dity of the p.ince ought to be moderated by fome 
eftabliihed cuiiom. Thus in Turkey the prince is 
fatisiied with the right of three per cent, on the value of 
inheritances f. But as the Grand Seignior gives the great- 
eft part of the lands to his foldiery, and difpofes of them 
as he pleafes ; as he feizes on all the eflates of the officers 
of the empire at their deceafe ; as he has the property of 
the eftates of thofe who die without iiTue, and the daugh- 
ters have only the ufufruci ; it thence follows, that the 
greatefl parts of the eftates of the country are pofleffed in 
a precarious manner. 

By the laws of Bantam J, the king feizes on the whole 
inheritance, even wife, children, and Habitation. In order to 
elude thecruelleft part cf this law, they are obliged to marry 
their children at eight, nine, or teuy.ears of age, andfometimes 

younger, 

* See Rkault's State of the Ottoman empire, p. 196. 

f Sec irciK-enmijr the inheritances (f the Turks, ancient and modern 
Sparta. See alfb Ricault on the Ottoman empire. ' 

{ Collcdlion of voyages that contributed to the efiabliftuncnt of the Eaft 
Indi^ Company, tome I. The law of ]P< gu is lefs cruel ; if there h-.>ppei/» 
to be children, the king fucceedw ciily to two thirds. Ibid, tan? 3./. 1. 
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younger, to the end that they may not be a wretched part 
of £he father's fucceffion. 

In countries where there are no fundamental laws, the 
fucceffion to. the empire cannot be fixed. The crown is 
*heh ele&ive, and the right of elefting is in the prince, 
'who names a fucceffor either of his own or of fome 
other family. In vain would it be to efiablifh here 
*he fucceffion of the eldeft fon ; the prince might always 
chufe another. The fucceffor is declared by the prince 
liimfelf, of by his ministers, or by a civil war. Hence a 
4efpotic ftate is, upon another account, more liable than a 
monarchical government to diffolution. 

As every prince of the royal family is held equally ca- 
pable of being chofen, hence it follows, that the prince 
who # afcends the throne, ftrangles immediately his brothers, 
as in Turky ; or puts out their eyes, as in Perfia ; or be- 
reaves them of their underftanding, as in the Mogul's 
country ; or if thefe precautions are not ufed, as in Mo- 
rocco, the vacancy of the throne is always attended with a 
horrid civil war. 

By the confutations of Ruffia * the Czar may chufe 
whom he has a mind for his fucceffor, whether of his own 
or a ftrange family. Such a fettlement produces a thou- 
fand revolutions, and renders the throne as tottering 4s the 
fucceffion is arbitrary. 

The right of fucceffion being one of thofe things which 
are of moft importance to the people to know ; the beft 
is that which moft fenfibly ftrikes them, fuch as a certain 
order of birth. A fettlement of this kind puts a flop to 
intrigues, and flifles ambition ; the mind of a weak prince 
is no longer enflaved, nor is he made to {peak his will as 
he is juft expiring. 

When the fucceffion is eftablifhed by a fundamental law, 
only one prince is the fucceffor, and his brothers have 
neither a real nor apparent right to difpute the crown with 
him. They can neither pretend to, nor take any advan- 
tage of the will of a father. There is then no more oc- 
cafion to confine or kill the king's brother than any other 
fiibjea. 

But in defpotic governments, where the prince's bro- 
thers are equally his flaves and his rivals, prudence re- 
quires that their perfons be fecured ; efpecially in Maho- 

Vol. I. E metaa 

* Sec the different Conflitutions, efpecially that of 1783. 
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metan countries where religion confiders vi&ory or fuccefs 
as a divine decifion in their favour ; fo that they have no 
fuch thing as a monarch de jure, but only defafto. 

There is a far greater incentive to ambition, in coun- 
tries where the princes of the blood are fenfible that if 
they do not afcend the throne, they mud be either imprif- 
oned or put to death, than amongfl us, where they are 
placed in fuch a flation, as may fatisfy, if not their ambi- 
tion, at leaft their moderate defires. 

The princes of defpotic governments have always per- 
verted the ule of marriage. They generally take a great 
many wives, efpecially in that part of the world where ab- 
folute power is in fome meafure naturalized, namely, Afia. 
Hence they come to have fuch a multitude of children r 
that they can hardly have any great affection for them, nor 
the children for one another. 

The reigning family refembles the ftate ; it is too weak 
itfelf, and its head too powerful ; it feems very numerous 
and extenfive, and yet is fuddenly extinct. Artaxerxes * 
put all his children to death for confpiring againft him. 
It is not at all probable that fifty children fhould confpire 
againft their father, and much lefs that this confpiracy fhould 
be owing to his having refufed to refign his concubine to 
his eldeft fon. It is more natural to believe that the whole 
was an intrigue of thofe oriental feraglios, where artifice, 
treachery, and deceit reign in filence, involved in thick ob- 
fcurity ; where an old prince, grown every day more weak, 
is the firft prifoner of the palace. 

After what has been faid, one would imagine that hu- 
man nature fhould perpetually rife in oppofition to a def- 
potic government. But notwithstanding the love of liber- 
ty, fo natural to mankind, not with {landing their innate 
deteftation of force and violence, moil nations are fubjedl 
to this very government. This is eafily accounted for. In 
order to form a moderate government, it is neceflary to 
combine the feveral powers, to regulate, temper, and fet 
them in motion, to give, as it were, ballad to one, in or- 
der to enable it to refill another. This is a maflerpiece of 
legiflation, rarely produced by hazard, and feldom attain- 
ed by prudence. On the contrary, a defpotic government 
offers itfelf, as it were, at firft fight j it is uniform through- 
out j 
• See Juftin. 
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out ; and as pafllons only are requifite to eflabliih it, this 
is^what every capacity may reach. 



CHAP. XV. 

The fame Subject continued. 

*** warm climates, where defpotic power generally prevails, 
&*ere is an earlier fenfibility, as well as an earlier extinc- 
tion of the paflions * ; the underftanding is fooner ripened ; 
cHey are in lefs danger of fquandering away their fortunes ; 
t^iere is lefs facility in diftinguifhing themfelves in the 
**^orld ; lefs communication between young people, who 
^«"c confined at home ; they marry much earlier, and con- 
^^cjuently they may be fooner of age than in our European 
°limates. In Turky they are of age at fifteen f- 

Here there is no fuch thing as a ceflion of goods ; in a 
government where there is no fixed property* people depend 
^*^ther on the perfon than on his eftate. 

The ceflion of goods is naturally admitted in moderate 
^wernments t, but efpecially in republics, becaufe of the 
^5"*eater confidence which arifes from the probity of the 
citizens, and becaufe of the lenity and moderation that a 
*V>nn of government, which every one feems to have fram- 
ed for himfelf, ought to infpire. 

Had tl^e legiflators of the Roman republic eftablifhed 

"^he ceflion of goods §, they never would have been expofed 

*^o fo many feditious and civil difcords, nor would they 

\\vft experienced the danger of the evils, or the inconveni- 

ency of the remedies. 

Poverty and the precarioufnefs of property in a defpotic 

{ Hate render ufury natural, each perfon railing the value of 

\ his money in proportion to the danger he fees in lending 

\ it. Mifery therefore pours in from all parts into thofe 

1 unhappy countries ; they are bereft of every thing, even 

\ of the refource of borrowing. 

E 2 Hence 

See the book of laws as relative to the aature of the climate. 

t Lanfifuilletiere, ancient and modern Sparta, p. 463. 

JThe fame may be faid of compofitions in regard to fair bankrupts. 

$ There was no fuch eftablifliment made till the Julian law, de ujjione 
**«**,• which preferred them from prifon, and from an ignominious di- 
▼dion of their goods. 
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Hence it is, that a merchant under this government is 
unable to carry on a great trade ; he lives from hand to 
mouth ; were he to encumber himfelf with a large quanti- 
ty of merchandises, he would lofe more by the exorbitant 
intereft he muft give for money, than he could poffibly get 
by the goods. Wherefore there are no laws here relating 
to commerce ; they are all reduced to what is called the 
civil polity. 

A government cannot be unjuft without having hands, 
to exercife its injuftice. Now, it is impoffible but thefc 
hands will be grafping for themfelves. The embezzling 
of the public money is therefore natural in defpotic Hates. 

As this is a common crime under this government, con- 
fifcations are very ufefuL By thefe the people are eafed^ 
the money drawn by this means being a confiderable tribute 
which could hardly be raifed on the exhaufted fubje&s : 
neither is there in thofe countries any one family which 
the prince would be glad to preserve* 

In moderate governments it is quite a different thing. 
Coufifcations would render property uncertain, would 
ftrip innocent children, would deftroy a whole family, in- 
ftead of punifhing a fingle criminal. In republics they 
would be attended with the mifchief of fubverting equality, 
which is the very foul of this government, by depriving a 
citizen of his neceflary fubfiftence *. 

There is no Roman law f againft confiscations except 
in the cafe of high treafbn of the moll heinous nature. It 
would be a prudent thing to follow the fpirit of this law, 
and to limit confiscations to particular crimes. In coun*- 
tries where a local cuftom has rendered real eftates aliena- 
ble, Bodin very juftly obferve3, that confiscations mould 
extend only to fuch as are purchafed or acquired J. w 
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. * They feemed to have been too fond of confiscations in the republic ef 
Athens, 
f Authentlca bona damnatorum, Cod. d: ban. damn* 
| Book v» chap. j. 
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CHAP. XVI. 

Of the Communication of Power. 



Ck a defpotic government the power is communicated 
entire to the perfon intrufted with it. The vizir himfelf 
is the defpotic prince ; and each particular officer is the 
vizir. In monarchies the power is lefs immediately ap- 
plied ; being tempered by the monarch as he gives it *. 
He makes fuch a diftribution of his authority, as never 
to communicate a part of it, without referving a greater 
fhare to himfelf . 

Hence, in monarchies the particular governours of 
fccjwns are notfo dependent on the governour of the province, 
^.s not to be ftill more fo on the prince ; and the private 
.officers of military bodies are not fo far fubjeft to their 
general, as not to owe ftill a greater fubjection to their 
^wereign. 

In moft monarchies, *it has been wifely regulated, that 
Wiofe who have an extenfive command, mould not belong 
^o any military body ; fo that as they have no authority 
^Dut through the prince's particular pleafure, and as they 
*nay be employed or not, they are in fome meafure in the 
iervice, and in fome meafure out of it. 

This is incompatible with a defpotic government. For 
if thofe who are not actually employed, were neverthelefs 
invefted with privileges and titles, the confequence muft be 
that there would be a kind of men in the ftate, who might 
be faid to be great of themfelyes ; a thing dire&ly oppofie 
to the nature of this government. 

Were the governour of a town independent of the ba- 
fliaw, expedients would be daily neceffary to make them 
agree ; which is highly abfurd in a defpotic ftate. Be- 
tides, if a particular governour might refufe to obey, how 
could the other anfwer for his province with his head ? 

In this kind of government authority muft ever be wa- 
yermg ; nor is that of the loweft magiftrate lefs fteady 

E 3 than 

• Ut effe Phcebi dulcius lumen folet 
Jamjam cadentis i 
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than that of the defpotic prince. Under moderate go- 
vernments, the law is prudent in all its parts, is perfectly 
well known, and even the pettieft magiftrates are capable 
of following it. But in a defpotic ftate, where the prince's 
will is the law, though the prince were wife, yet how 
could the magiftme follow a will he does not know? He 
mud certainly follow his own. 

Moreover, as the law is only the prince's will, and as 
the prince can only will what he knows, it follows that 
there are an infinite number of people who mult will foi 
him, and as he wills. 

In fine, as the law is the momentary will of the piince 
it is neceflary that thofe who will for him mould follow 
his fudden manner of willing. 



GHAP. XVII. 

Of Prefents. 

It is a received cuftom in defpotic countries, never to ad- 
drefs any fuperiour whatsoever, not excepting their kings, 
without making them a prefent. The Mogul * never re- 
ceives the petitions of his fubje&s, if they come with 
empty hands. Thefe princes fpoil even their own feu 
vours. 

But thus it muft ever be in a government where no 
man is a citizen ; in a government where they have all a 
notion that a fuperiour is under no obligation to an infe- 
riour ; in a government where men imagine themfelvea 
bound by no other tie than the chaftifements inflidied by 
one part over another ; in a government, in fine, where 
there is very little to do, and where the people have fel- 
dom an occafion of presenting themfelves before the great, 
of offering their petitions, and much lefs their complaints. 

In a republic prefents are odious, becaufe virtue ftands 
in no need of them. In monarchies honour is a much 
itronger incentive than prefents. But in a defpotic go. 

vernment, 

• Colle#ion of voyages that contributed to the eftablifhment of the 
Jail India company, torn. i. pi 80. 
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vernment, where there is neither honour nor virtue, peo- 
ple cannot be determined to a& but through hope of the 
conveniencies of life. 

It is in conformity to republican ideas, that Plato * or- 
dered thole who received prefents for doing their duty to 
be punifhed with death. "They mujl not take prefents, fays 
he, neither for good nor for evil aftions f. 

A yery bad law that was among the Romans f> whicl}, 
gave the magiftrates leave to accept of fmall prefents J, 
provided they did not exceed one hundred crowns the 
whole year. They who receive nothing, expect nothing ; 
they who receive a little, foon expect a little more, till at 
length their defires fwejl to an exorbitant height. Befides, 
it is much eafier to convict a man who knows himfelf o- 
hliged to accept of no prefent at all, and yet will accept of 
Something, than a perfon who takes more when he ought 
tp take lefs, and who always finds pretexts, excuies, 
Wd plaufible reafons in juftification of his conduct. 



CHAP. XVIII. 

Of PCewards conferred by the Sovereign. 

[n defpotic governments, where, as we have already ob- 
enred, the principal motive of action is the hope of the 
onvcniencies of life, the prince who confers rewards has 
othing to bellow but money. In monarchies, where ho- 
our alone predominates, the prince's rewards would con- 
ft only of marks of diftinction, if the dift motions efta-r 
lifted by honour were not attended with luxury, which 
sceflarily brings on its wants ; the prince therefore is ob- 
ged to confer fuch honour as leads to wealth. But in a 
ipublic where virtue reigns, a motive felf-fufficient, and 
hich excludes all others, the recompences of the Hate con- 
1 only of public atteftations of this virtue. 

It is a general rule, that great rewards in monarchies 
id republics, are a fign of their decline ; becaufe they are 

proof of their principles being corrupted, and that the 

E 4 idea 

* Book xii. of laws. f Leg. § 5. ad leg. Jul. repet. \ Munufcufc, 
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idea of honour has no longer the fame force in monarchy, 
nor the title of citizen the fame force in a republic. 

The very worft Roman emperours were thofe who were 
moil profufe in their largeffes, for example, Caligula, 
Claudius, Nero, Otbo, Vitellius, Commodus, HeHogabalus, 
and Caracal la. The beft, as Augujlus, Vefpajian, Antoni- 
nus Pius, Marcus Aurelius, and Pertinax, were oecono- 
mifts. Under good emperours, the ftate refumed its prin- 
ciples ; all other treafures were fupplied by that of honour. 



CHAP. XIX, 

New Confluences of the Principles of the three Governments. 

I cannot conclude this book without making fome ap* 
plications of my three principles. 

Quest, i. It is a queftion, whether the laws ought to 
oblige a fubjeft to accept of a public employment ? My 
opinion is, that they ought in a republic, but not in a mo- 
narchical government. In the former, . public employ-* 
ments are atteftations of virtue, depofi turns with which a 
citizen is intrufted by his country, for whom he alone 
ought to live, aft, and think ; consequently he cannot refufe 
them *• In the latter, public offices are teftimonies of 
honour; now fuch is the capricioufnefs of honour ; that 
it chufes to accept of none 9f thefe teftimonies but when 
and in what manner it pleafes. 

The late king of Sardinia + infli&ed punifhments on 
his fubje&s that refufed the dignities and public offices of 
the ftate. In this he unknowingly followed republican, 
ideas : But his manner of governing in other refpe&s fuf- 
ficiently proves that this was not his intention. 

Quest. 2. Secondly, it is queftioned, whether a fubje£b 
mould be obliged to accept of a poft in the army inferiour 
to that which he held before ? Among the Romans it was 
ufual to fee a captain ferve the next year under his lieu- 
tenant 

• Plato in his Republic, hook viii. ranks the refufals among the marks of 
the corruption of a republic. In his laws, book vi. he orders them to be 
punifhed by a fine ; at Venice they are punifhed with banifhment. „ 

f Vi&or Araadeus. 
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tenant *. This is becaufe virtue in republics requires a 

continual facrifice of our perfons and of our repugnances 

J°r the good of the flate. But in monarchies, honour, 

f r ue or falfe, will never bear with what it calls degrading 

itfelf. 5 6 

In defpotic governments, where honour, pofts, and 
ranks, are equally abufed, they indifcriminately make of a 
prince a fcullion, and of a fcullion a prince. 

Quest. 3. Thirdly, it may be enquired, whether civil 
a nd military employments mould be conferred on the fame 
perfon ? In republics, 1 think, they mould be joined, but 
in monarchies feparated. In republics it would be ex- 
tremely dangerous to make the profeffion of arms a par- 
ticular flate, diftmcl: from that of civil functions ; and in 
monarchies no lefs dangerous would it be to confer thefe 
two employments on the fame perfon. 

In republics a perfon takes up arms only with a view 
to defend his country and its laws ; it is becaufe he is a 
citizen, he makes himfelf for a while a foldier. Were 
thefe two diltinft ftates, the perfon who under arms thinks 
himfelf a citizen, would foon be made fenfibje he is only a 
foldier. 

In monarchies they whofe condition engages them in 
the profeffion of arms, have nothing but glory, or at leaft 
honour or fortune, in view. To men therefore like thefe 
the prince mould never give any civil employments ; on 
the contrary, they ought to be checked by the civil ma- 
giftrate, that the fame perfons may not have at the fame 
time the confidence of the people and the power to abufe 
itf. 

We have only to caft an eye on a nation that may be 
juftly called a republic difguifed under the form of mo- 
narchy, and we mall fee bow jealous they are of making a 
feparate order of the profeffion of arms, and how the milita- 
ry ftate is conftantly allied with that of the citizen, and even 
fometimes of the magiftrate, to the end that thefe qualities 

may 

* Some centurions having appealed to the people for the employments 
which they had before enjoyed, " It is juft, my comrades," faid a centu- 
rion, " that you fliould look upon every poll as honourable in which you 
** have an opportunity of defending the republic," Liv, lib. xlii. 

f Ne imperium ad optimos nobilium transferretur, fenatum militia ve- 
tuit Gallienus, c^iam adire excrcituin. Amelias Viftor dc viris illujlribus. 
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may be a pledge for their countrj, which fhould never be 
forgotten. 

The divifion of civil and military employments, made 
by the Romans after the extinction of the republic, was 
not an arbitrary thing. It was a confequence of the change 
which happened in the conftitution of Rome ; it was na- 
tural to a monarchical government, and what was only 
commenced under Auguitus *, fucceeding emperoursf were 
obliged to finifh, in order to temper the military govern- 
ment. 

Procopius, therefore, the compttitor of Valens the em- 
perour, was ignorant of this principle, when conferring 
the proconfular % dignity upon Hormifdas, a prince of the 
blood-royal of Perfia, he reftored to this magiftracy the 
military command of which it had been formerly pollened; 
unlefs indeed he had very particular reafons for fo doing, 
A perfon that afpires to the fovereignty, concerns him- 
felf lefs about what is ferviceable to the ftate, than about 
what is likely to promote his own intereft. 

Quest. 4. Fourthly, it is a queftion, whether public 
employments mould be venal ? they ought not, I think, 
in defpotic governments, where the fubjefts muft be in- 
ftantaneoufly placed or difplaced by the prince. 

But in monarchies this venality is not at all improper* 
by reafon it is an inducement to undertake that as a fa- 
mily-employment, which would never be undertaken 
through a motive of virtue ; it fixes likewife every one 
to his duty, and renders the feveral orders of the kingdom 
more permanent. Suidas || very juftly obferves, that A«* 
naftafius had changed the empire into a kind of ariftocracy, 
by felling all public employments, 

Plato § cannot bear with this venality. " This is exad-* 
'*' ly," fays he, ** as if a perfon was to be made a mariner 
u or pilot of a ftiip for his money. Is it pofSble that this 
u rule mould be bad in every other employment of life, 
** and bold good only in the adminiftratipn of a republic ?" 
But Plato fpeaks of a republic founded on virtue, and we 

of 

• Auguftus deprived the fenators, proconful*, and governours, of the pri- 
vilege of wearing arms. Dion. I. xxxiii. 
f Conftantine. See Zofimus, lib. ii. 

\ Ammianus Marcellinus, lib. xxvi. More veterum et bella reffuro. 
II Fragments taken from the embaffies of Conftantine Porphyrogenitus, 
$ Repub. lib. viii. 
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of a monarchy. * Now, in monarchies (where though 
there were no fuch thing as a regular fale of public offices, 
ftill the indigence and avidity of the courtier would e* 
qually prompt him to expofe them to fale) chance will 
furnifh better fubjects than the prince's choice. In fine, 
tht method of attaining to honours through riches, infpires 
and cherifhes induftry *, a thing extremely wanting in this 
kind of government. 4 

Quest. 5. The fifth queftion is, in what kind of go- 
vernment cenfors are necefiary ? My anfwer is, they are 
neceffaryin a republic, where the principle of government 
is virtue. We muft not imagine that criminal ad ions on^ 
ly are deftru&ive of virtue; it is deftroyed alfo by care- 
lefTnefs, by faults, by a certain coolnefs in the love of our 
country, by dangerous examples, by feeds of corruption, 
T>y whatever does not openly violate but elude the laws, 
by what does not fubvert but weaken them ; all this ought 
to fall under the enquiry and correction of the cenfors. 

We are furprifed at the punifliment of the Areopagite, 
for killing a fparrow, which, to efcape the purfuic of a 
hawk, had taken fhelter in his bofom. Surprifed we are 
alfo that an Areopagite mould put his fon to death for 
pulling out the eyes of a little bird. But let us reflect that 
the queftion here does not relate to a criminal condemnation, 
but to a judgment of manners in a republic founded on 
manners. 

Jn monarchies there mould be no cenfors ; monarchies 
are founded on honour, and the nature of honour is to 
have the whole univerfe for its cenfor. Every man that 
fails in this refpect, is fubject to the reproaches even of 
thofe who are void of honour. 

Here the cenfors would be fpoiled by the very people 
whom they ought to correct : they could not prevail a-* 
gainft the corruption of a monarchy ; the corruption ra- 
ther would be too ftrong againft them. 

Hence it is obvious that there ought to be no cenfors 
in defpotic governments. The example of China feems to 
derogate from this rule ; but we fhall fee, in the courfe of 
this work, the particular reafon of that inftitution. 

BOOK 

• We fee the lazinef* of Spain, where all public employments are give» 
away. 
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BOOK VI 



CONSEQUENCES OF THE PRINCIPLES OF DIFFERENT GO- 
VERNMENTS WITH RESPECT TO THE SIMPLICITY OF 
CIVIL AND CRIMINAL LAWS, THE FORM OF JUDGE* 
MENTS, AND THE INFLICTING OF PUNISHMENTS. 



CHAP. I. 

Of the Simplicity of civil Laws in different Governments, 

JVIonarchies do not permit of fo greatafinipltcityof law<| 
as defpotic governments. For in monarchies there mufl 
be courts of judicature ; thefe mull give their decifions; 
the decifions mufl be preferved and learned, that we may 
*udge in the fame manner to day as yefterday, and that the 
lives and property of the citizens may be as certain and fix- 
ed as the very conftitution of the ftate. 

In monarchies, the adminiftration of juftice, which de r 
cides not only in whatever belongs to life and property, 
but likewife to honour, demands very fcrupulous inquiries. 
The delicacy of the judge increafes in proportion to the 
increafe of his truft, and of the importance of the interefts 
on which he determines. 

We mufl not therefore be furprifed to find fo many rules, 
Teftriftions, and extenfions in the laws of thofe countries j 
rules that multiply the particular cafes, and feem to make 
an art of reafon itfelf. 

The difference of rank, birth, and condition, eftablifhed 
in monarchical governments, it frequently attended with 
diftin&ions in the nature of property ; and the laws relative 
to the conftitution of this government, may augment the 
number of thefe diftin&ions. Hence, among us, goods are 
divided into real eftates, purchafes, doweries, paraphernalia, 
paternal, and maternal eftates ; moveables of different 
kinds ; eftates held in fee fimple, or in tail ; acquired by 
defcent or conveyance j allodial, or held by foccage ; ground 

rents, 
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rents, or annuities. Each fort of goods is fubjeQ: to parti- 
cular rules, which mult be complied with in the difpofal 
of them. Thefe things muft needs diniinifh the fimplicity 
of the laws. 

In our governments, the fiefs are become hereditary. It 
was neceffary that the nobility fhould have a fixed proper- 
ty, that is, the fief mould have a certain confiftency, to the 
end that the proprietor of the fief might be always inaca-- 
pacity of ferving the prince. This muft have been pro- 
ductive of great varieties ; for inftance, there are countries 
where fiefs could not be divided among the brothers ; in 
others the younger brothers may be allowed a more gen- 
erous fubfiftence. 

The monarch who knows each of his provinces, may 
eftablifh different laws, or tolerate different cuftoms. But 
Xhe defpotic prince knows nothing, and can attend to no- 
thing ; he muft take general meafures ; he governs by a ri- 
gid and inflexible will, which throughout his whole do- 
minions pro<Juces the fame effe&s ; everything yields under 
his feet. 

In proportion as the decifions of the courts of judicature 
are multiplied in monarchies, the law is loaded with de- 
crees that fometimes contradift one another, either becaufe 
Succeeding judges are of a different way of thinking; or 
becaufe the fame caufes are fometimes well, and at other 
times ill defended ; or, in fine, by reafon of an infinite 
number of abufes that flip into whatever paffes, through 
the hands of man. This is a neceffary evil, which the 
legiflator redreffes from time to time, as contrary even to 
the fpirit of moderate governments. For when people are 
obliged to have recourfe to courts of judicature, this fhould 
come from the nature of the conftitution, and not from the 
contradictions or uncertainty of the laws. 

In governments where there are neceffary diftinftions of 
perfons, there muft likewife be privileges. This alfo di- 
minifties the fimplicity, and creates a thoufand exceptions. 
One of the privileges leaft burthenfome to fociety, and 
especially to him that confers it, is that of pleading in one 
court preferably to another. Here new difficulties arife, 
when it becomes a queftion before which court we fhali 
plead. 

Far 



78 THE SPIRIT Book VI, 

Far different is the cafe of people under defpotic govern-* 
ments. In thofe countries I can fee nothing that the le- 
giflator is able to decree or the magiftrate to judge. As 
the lands belong to the prince, it follows, that there are 
fcarce any civil laws concerning the property of lands. 
From the right the fovereign has to fucceed to eftates, it 
follows like wife that there are none relating to inheritan- 
ces. The monopolies eilablifhed by the prince for him- 
feif in fome countries, render all forts of commercial laws 
quite ufelefs. The marriages which they ufually contract 
with fhe-flaves, are the caufe that there are fcarce any civil 
laws relating to doweries, or to the particular advantage 
of married women. From the prodigious multitude of 
flaves it follows like wife, that there are very few who 
have any fuch thing as a will of their own, and of courfe- 
are anfwerable for their conduct before a judge. Molt 
moral actions that are only in confequence of a father's, a 
hufband's, or a matter's will, are regulated by them, and 
not by the magiftrates. 

I forgot to obferve, that as what we call honour, is » 
thing hardly known in thofe countries, the feveral points 
relating to this honour, which are of fuch importance witk 
us, are with them quite out of the queftien. 

Defpotic power is of itfelf fufficient ; round it there is 
an abfolute vacuum. Hence it is, that when travellers 
favour us with the defcription of countries where arbitrary 
fway prevails, they feldom make mention of civil laws *. 

All occafions therefore of wrangling and of law-fuits are: 
here removed. And to this in part it is owing that liti- 
gious people in thofe countries are fo roughly handled : as 
the injuflice of their demand is neither fcreened, palliated, 
nor protected by an infinite number of laws, of courfe it is 
immediately difcovered~ 

CHAP. 



* In Mazulipatafl it could never be found out that there was fuch a 
thing as written law. See the collection of voyages that contributed to" 
the tftablifhmeirt ©f the India company, tome iv. part I- p. 391. The In-' 
dians are regulated in their judgments by certain cuftoms. The Vedan 
and fuck like books do not contain civil laws, but religious precepts. Sec 
edifying letters, 14. colled/ 
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CHAP. II. 

OF the Simplicity of Criminal laws in Different Governments^ 

^?V E hear it generally faid, that juftice ought to be ad- 

r*r* iniftered with us as in Turkey. Is it poffible then that 

*l1-*e moft ignorant of all nations mould be the moft clear- 

lighted in a point that it moft behoves mankind to know ? 

If we examine the fet forms of juftice in refpccT: to the 

tx-ouble the fubje& undergoes in recovering his property, 

ox in obtaining fatisfa&ion for an injury or affront, we 

^ftiall find them doubtlefs too many : but if we confider 

tliem in the relation they have to the liberty and fecurity 

of the fubjeft, we fliall often find them too few; and we 

ftiall be convinced that the trouble, expence, delays, and 

^ven the very dangers of our judiciary proceedings, are the 

Price that every fubje& pays for his liberty. 

In Turkey, where little regard is mown to the honour, 
* lv es, or eftates of the fubjecl, all caufes are one way or 
pther quickly decided. The method of determining them 
55 a matter of indifference, provided they be determined. 
The baihaw, after a quick hearing, orders which party he 
Pleafes to be baftinadoed, and then fends them about their 
^Ufinefs. 

^ Here it would be dangerous to have the pafiion of liti- 
8 , oufnefs ; this fuppofes a violent defire of obtaining juftice, 
* ftrong averfion, a hurry of mind, and an obftinacy in 
Purfuing revenge. All this mould be avoided in a govern- 
ment, where fear ought to be the only prevailing fenti- 
***ent, and in which the leaft popular difturbances are fre- 
quently attended with fudden and unfprefeen revolutions. 
*Iere every man ought to know that the magiftrate muft 
n ot hear his name mentioned, and that his fecurity depends 
e *\tirely on his being reduced to a kind of annihilation. 

But in moderate governments, where the life of the 
***eaneft fubjec"t, is deemed precious, no man is ftript of 
***s honour or property but after a long inquirv ; and no 
***an i$ bereft of life, till his very country has attacked 
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him, an attack that is never made without leaving him 
all poffible means of making his defence. 

Hence it is that when a perfon renders himfelf abfolute 
*, he immediately thinks of Amplifying the laws. In 
a government thus conftituted, they are more affe&ed with 
particular inconveuiencies, than with the liberty of the 
fubjeft, which is very little minded. 

In republics, it is plain that as many formalities atleaft, 
are neceflary as in monarchies. In both governments 
they encreafe in proportion to the value which is fet on 
the honour, fortune, liberty, and life of the fubjeft. 

In republican governments men are all equal ; equal 
they are alfo in defpotic governments : in the former be- 
caufe they are every thing, in the latter becaufe they are 
nothing. 



CH^P. III. 

Irt what Governments, and in what Cafes the Judges ought to determine 
according to the ezprefs Letter of the Law. 

The nearer a government approaches to a republic, the 
more the manner of judging becomes fettled and fixed % 
wherefore it was a fault in the republic of Sparta, for the 
Ephori to pafs fuch arbitrary judgments, without having 
any laws to direct them. The firft confuls at Rome pro- 
nounced fentence in the fame manner as the Ephori ; but 
the inconveniency of this proceeding was foon felt, and 
they<were obliged to have recourfe to exprefs and fixed 
laws. 

In defpotic governments there are no laws ; the judge 
himfelf is his own rule. There are laws in monarchies 9 
and where thefe are explicit, the judge conforms to them 5 
where they are otherwife, he endeavours to follow their 
fpirit. In republics the very nature of the constitution 
requires the judges to keep to the letter of the law. Here 
there is no citizen againil whom a law can be interpreted, 
in cafes where either his honour, property, or life is con- 
cerned. 

# Gafar, Ctomwell*, and many others. 
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At Rome the judges had no more to do than to declare, 
that the perfon accufed was guilty of a particular crime, 
*nd then the punifhment was found in laws, as may be 
feen in divers laWs dill extant. In England the jury de- 
termine whether the fact brought under their cognii'ance 
fe proved or not ; if it be proved, the judge pronounces 
the punifhment inflicted by the law for fuch a particular 
fe£t, and for this he needs only open his eyes. 



CHAP. IV. 

Of the Manner of forming Judgment*. 



f^-^-EtfCE arife the different manners of forming judgments. 
■* *X monarchies the judges take the method of arbiters ; 
f*>.^y deliberate together, they communicate their thoughts 
2 *^ order to come to an agreement, they moderate their o- 
J^^nion to render it conformable to that of others ; and the 
^utiments of the feweft mult yield to thofe of two thirds 
^^ the whole number. But this is not agreeable to the na- 
^Xare of a republic. At Rome, and in the cities of Greece, 
^^ie judges never entered into a confultation ; each gave 
"^Vis opinion one of thefe three ways, / abfohe, I condemn, It 
^toes not appear clear to me* : this was becaufe the people 
d Tidged, or were fuppofed to judge. But the people are 
: ^ar from being civilians ; all chefe modifications of arbitra- 
tion are above their reach ; they muft have only one ob- 
ject, and one Angle fact fet before them ; and then they have 
<cnly to fee whether they ought to condemn, to acquit, or 
to fufpend their judgment. 

The Romans introduced fet forms for actions f after the 
example of the Greek?., and eftablifhed a rule that each 
caufe mould be directed by its proper afti^n. This was 
neceflary in their manner of judging ; it was neceflary to 
fix the ftate of the queftion, that the people might have it 
always before their eyes. Other wife in a long procefs, 
this itate of the queftion would continually change, and be 
no longer diftinguifhed. 

Vol. I. F Hence 

* Non liquet. 

+ Quas a&iones ne populus prout vellet inftitueret, certas folemnei^Ot 
effe YoTuerunt* L. ii. § 6. Digcft. de orig.jvr. 
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Hence it followed, that the Roman judges granted only 
the Ample demand, without making any addition, deduc- 
tion, or limitation. But the pr&tors devifed other forms 
for a&ions, which were called ex bona Jide y where the 
method of pronouncing fentence was left more to the dif- 
pofition of the judge. This was more agreeable to the 
fpirit of monarchy. Hence it is a faying among the 
French lawyers, That in France * all aclions are EX BONA 
FIDE. 



CHAP. V. 

In what Governments the Sovereign may be Judge. 

Machiavel + attributes the lofs of the liberty of Florence* 
to the people's not judging in a body in cafes of high trea- 
fon againft themfelves, as was cuftomary at Rome. For 
this purpofe they had eight judges : but the Jew, fays Machi- 
avel, are corrupted, by a few. I mould willingly adopt 
the maxim of this great man. But as in thofe cafes the 
political intereft prevails in fome meafure over the civil, 
(for it is always an inconveniency that the people mould 
be judge in their own caufe), in order to remedy this evil, 
the laws muft provide as much as poflible for the fecurity 
of individuals. 

With this view the Roman legiflators did' two things ; 
they gave the perfons accufed permiflion to banifh them- 
felves % before fentence was pronounced § ; and they or- 
dained that the goods of thofe who were condemned mould 
be facred, to prevent their being confiscated to the people. 
We fliall fee in the nth book the other limitations that 
were fet to the power the people had of judging. 

Solon knew how to prevent the abufe which the people 
might make of their power in criminal judgments. He 

ordained 

* In France, a perfon though fued for more than he owes, lofes notwith- 
ftanding his coils, if he has not offered to pay as much as he owes. 

f PiJcourfc on the firft decade of Livy, took i. chap. 7. 

j This is well explained in Cicero's oration pro Carina, towards the end. 

§ This was a law at Athens, as appears by Demofthcnes* Socrates rt- 
fufed to make ufcof it. 
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iained that the court of Areopagus mould re-examine 
5 affair ; that if they believed the party accufed was un- 
ftly acquitted ||, they fhould accufe him again beforethe 
ople ; that if they believed him unjuftly condemned *, 
-y fhould put a flop to the execution, and make them 
udge the proceeding. An admirable law that fubje&ed 
i people to the cenfure of the magiftracy which they 
>ft revered, and even to their own ! 
In affairs of this kind, it is always proper to throw in 
3ie delays, efpecially when the party accufed is under 
nfinement ; to the end that the people may grow calm, 
d give their judgement coolly. 

In defpotic governments the prince himfelf may be judge, 
it in monarchies this cannot be ; the conftitution by fuch 
;ans would be fubverted, and the dependent intermedi- 
; powers annihilated ; all fet forms of judgment would 
ife ; fear would take pofleffion of the people's minds, 
i palenefs fpread itfelf over every countenance : the 
>re confidence, honour, affection, and fecurity there is in 
e fubjecl:, the more widely extended is the power of the 
3narch . 

We fhall give here a few more refle&ions on this point, 
monarchies, the prince is the party that profecutes the 
rfons accufed, and caufes them to be punifhed or acquit- 
i ; now, were he himfelf to fit as judge, he would be 
th judge and party. 

In this government, the prince has frequently the bene- 
of confifcations ; fo that here again by being judge him- 
f of crimes, he would be both judge and party. 
Further, by this means he would deprive himfelf of the 
)ft glorious attribute of fovcreignty, namely, that of 
anting pardon f ; for it would be quite ridiculous in him. 
make and unmake his decifions : Surely he would not 
ufe to contradict himfelf. Befides, this would be con- 
unding all ideas ; it would be impoffible to tell whether 
:nan was acquitted, or received his pardon. 
Lewis XIII. being defirous to fit as judge at the trial of 
F 2 the 

¥ 

I Demofthcnes pro corona, p. 494, edit. Francf, an. 1604. 

1 See PhiloAratus's lives of the Sophifts, book i. life of iEfchines. 

\ Plato does not think it right that kings, who, as he fays, are priefts, 

mid prefide at judgment* where people arc condemned to death, exile, 

imprisonment. 
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the Duke de la Valette*, affeinbled in his cabinet fome 
members of the parliament, together with fome counfel- 
lors of ftate, to confult about it : upon their being compel- 
led by the king, to give their opinion or judgment con- 
cerning the decree for his arreft, the Prefident de Believrt 
faid, " That he faw in this affair a very ftrange thing, a 
44 prince pafling fentence upon one of his fufeje&s j that 
" kings had refer ved to themfelves the power of pardon- 
44 ing, and left that of condemning to their officers ; that 
44 his Majefty wanted to fee before him at the bar, a per-. 
44 fon who by his decifion was to be hurried away in an 
44 hour's time into the other world ! That this is what a 
44 prince's countenance, from whence favours flow, fliould 
44 never bear ; that his prefence alone removed ecclefiaflic 
44 cenfures ; and that fubje&s ought not to go away difla- 
44 tisfied from their prince." When fentence was patted, 
the fame prefident faid, 44 This is an unprecedented judge- 
44 ment, to fee, contrary to the example of paft ages, a 
44 king of France in the quality of a judge, condemning a ' 
44 gentleman to death f." 

Again, fentences pafled by the prince would be an inex- 
hauftible fource of injuftice and abufe ; the courtiers by 
their importunity would always be able to extort his de- 
cifion s. Some Roman emperours were fo mad as to fit as 
judges themfelves ; the confequence was, that no reigns, 
ever fo furprifed the univerfe with oppreffion and injuftice, 
44 Claudius," fays Tacitusf, * 4 having appropriated to 
44 himfelf the judgment of law-fuits, and the fundtions . 
44 of magiftrates, gave occafion to all manner of rapine." 
But Nero, upon his coming to the empire after Claudius, 
endeavoured to conciliate the minds of the people, by de- 
claring, * 4 That he would take care not to be judge himfelf 
44 in private caufes, that the parties might not be expofed 
44 within the walls of a palace to the iniquitous power of a 
44 few freedmen §." 

44 Under the reign of Arcadius," fays Zozimus ^f, a 
44 fwarm of calumniators fpread themfelves all round, and 
44 infe&ed the court. Upon a perfon's deceafe it was im- 

44 mediately 

# Sec the relation of the trial of the Duke de Valette. It is printed 
hi the memoirs of Montefor, tome 2. p. 6a. 
f It was afterwards reroked. See tne fame relation. 
\ Annal.' lib. xi. ' § Ibid. lib. xiii. 

1 Hift. lib. v. 
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mediately fuppofed he had no children || ; and, in confe- 
rence of this, his property was given away by a re- 
fcript. For, as the p ince was furprifingly ftupid, and 
thesemprefs exceffively enterprifing, flie was a Have t<5 
the infatiable avarice of her domeftics and confidents ; 
infomtich that to an honeft man nothing could be more 
defirable than death." 

** Formerly," fays Procopius §, " there ufed to be very 
few people at court ; but in Juftinian's reign, as the 
judges had no longer the liberty of adminiflering juftice, 
their tribunals were deferted, while the prince's palace 
refounded with the clamours of the feveral litigating 
parties." Every body knows what a proftitution there 
as, at that court, of public judgments, and even of the 
iry laws themfelves. 

The laws are the eye of the prince ; by them he fees 
'hat he could not otherwife difcern. Should he attempt 
le function of a judge, he would not then labour for 
imfelf, but for impoftors that want to deceive him. 



CHAP. VI. * 

That in Monarchies the Minifters ought not to be Judges. 

r is likewife a very great inconveniency in monarchies 
>r the minifters of the prince to be judges. We have ftill 
iftances of ftates where there are a great number of judges 
> determine fifcal controversies, and where the minitlers 
Dtwithftanding (a thing almoft incredible !) want to de- 
irmine them. Many are the refle&ions that here arife ; 
ut this fingle one will fuffice for my purpofe. 

There is in the very nature of things a kind of contrail 
etween a prince's council and his courts of judicature. 
"he king's council ought to be compofed of a few perfons, 
id the courts of judicature of a great many. The reafon 

; in the former things mould be undertaken and purfued 
ith a kind of warmth and paffion, which can hardly be 
tpefted but from four or five men who make it their 

F 3 fole 

H The fame diforder happened under Thcodofius the ycunger. 
§ Secret hiftory. 
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fole bufinefs. On the contrary, in courts of judicature a 
certain coolnefs is requifite, and an indifference in fomc 
xneafure to all manner of affairs. 



CHAP- VII. 

Of a fingle Magiftrate, 



A M agiftracy of this kind cannot take place but in a de* 
f^otic government. We have an in fiance in the Roman 
h itory, h'ow far a fingle magiftrate may abufe his power. 
Might it not be very well expe&ed, that Appius on his 
tribunal mould contemn the laws, after having violated 
the very law of his own * enacting ? Livy has given us 
the iniquitous diflin&ion of the decemvir. He had fuborn-t 
ed a man to reclaim Virginia in his prefence as his flave ; 
Virginia's relations infilled, that, by virtue of his own 
law, flie mould be consigned to them till the definitive 
judgment was paffed. Upon which he declared, that his 
law had been made only in favour of the father ; and that, 
as Virginius was abfent, no application could be made of 
it to the prefent cafe f. 



CHAP. VIII. 

Of Accufations in different Government?. 

In Rome J it was lawful for one citizen to accufe another ; 
this was according to the fpirit of a republic, where each 
citizen ought to have an unlimited zeal for the public good, 
and where each citizen is fuppofed to hold the whole rights 
of his country in his hands. Under the emperours the re-, 
publican maxims were ftill purfued j and inftantly a per- 
nicious 

\Sec the id law, § 24. ff. de orig. jur. 

f Quod pater puellae abcflet, locum injuriae cfle ratue, Lhius,dcc, i. lib.^ 

I And in a great many other cities. 



/ 
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nicious fet of men flatted up, a whole fwarm of inform- 
ers . Whofoever had numerous vices and abilities, a mean 
£>u.l and an ambitious fpirit, bufied himfelf in the fearch of 
forx*e criminal whofe condemnation might be agreeable to 
tf*e prince : this was the road to honour and fortune || ; 
bu-*: luckily we are ftrangers to it in our country. 

^We haVe at prefent an admirable law, namely, that • 
^^t*ich requires that the prince who is eftablifhed for the 
c: >cl coition of the laws, mould appoint an officer in each 
c <^xirt of judicature to profecute all forts of crimes in his 
n ^-me ; by this means the profeffion of informers is a thing 
v ^^^known to us ; for if this public avenger were fufpefte.d 
t *^* abufehis office, he would foon be obliged to name his 
**-^*thor. 

By Plato's laws *, thofe who neglect to inform or aflift 
^"^fce magiftrates, are liable to be punifhed. This would 
*"^^)t be fo proper in our days. The public profecutor 
^^^atches for the fafety of the citizens ; he proceeds in his 
^^ office, while they enjoy the fweets of tranquillity. 



CHAP. IX. 

Of the feverity of Punifhments in different Governments. 

The feverity of punifhments is fitter for defpotic govern- 
ments, whofe principle is terrour, than for a monarchy 
or a republic, whofe fpring is honour and virtue. 

In moderate governments the love of one's country, 
fhame, and fear of blame, are reftraining motives, capable 
of preventing a great multitude of crimes. Here the great- 
eft punifhment of a bad action is conviction. The civil 
laws have therefore a fefter way of correcting, and do not 
require fo much force and feverity. 

In thofe ftates a good legiflator is lefs bent upon pu mill- 
ing than preventing crimes ; he is more attentive to infpire* 
good morals, than to inflict punifhments. 

It is a perpetual remark of the Chinefe authors f , that 

F 4 the 

SSee in Tacitus the reward given to thefe informers. 
Lib. ix. 
t I {hall (hew hereafter, that Chiaa is in this refpect in the fame cafe ai 
* republic or a monarchy. 
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the more the feverity of punifliments was increafed in their 
empire, the nearer they were to a revolution. Becaufe 
punifhments were augmented in proportion as the public 
morals were corrupted. 

It would be an eafy matter to prove, that in all, or al- 
moft all, the governments of Europe, punifhments have 
increafed or diminifhed in proportion as thofe governments 
favoured or difcouraged liberty. 

In defpotic governments people are fo unhappy, as to 
have a greater dread of death than regret for the lofs of 
life ; confequently their punifhments ought to be more fe- 
vere. In moderate ftates, they are more afraid of lofing 
their lives than apprehenfive of the pain of dying ; thofe 
punifliments therefore that deprive them limply of life, 
are fufEcient. 

Men in excefs of happinefs or mifery are equally inclin- 
able to feverity -, witnefs conquerours and monks. It is 
mediocrity alone, and a mixture of profperous and adverfe 
fortune, that infpife us with lenity and pity. 

What we obferve among particular men, is equally ob- 
fervable in different nations. In countries inhabited by 
favages who lead a very hard life, and in defpotic govern- 
ments, where there is only one perfon on whom fortune 
lavifhes her favours, while the miferable fubje&s lie'ex- 
pofed to her infults, people are equally cruel. Lenity 
reigns in moderate governments. 

When we read in hiftory the horrid feverity of the ful- 
tans in the adminiftration of juftice, we feel a kind of pain 
upon confidering the miferies of human nature. 
1 In moderate governments, a good legiflator may make 
life of every thing by way of punifliment. Is it not a very 
extraordinary thing, that one of the principal punifhments 
at Sparta was to deprive a perfon of the power of lending 
out his wife, or of receiving the wife of another man, and 
to oblige him to have no company at home but virgins ? 
In fhort, whatever the law calls a punifhment is fuch 
effectually. 

CHAP, 
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CHAP." X. 

Of the ancient French Law?. 

*•**• the ancient French laws we find the true fpirit of mo- 
*a.rchy. In cafes relating to pecuniary puniihments the 
-Omraon people are lefs feverelv punilhed than the nobili- 
: y *. But in criminal f cafes it is quite the reverfe ; the 
Nobleman lofes his honour and his voice in court, while 
^lie peafant, who has no honour to lofe, undergoes a cor* 
pcral punifhment, 



CHAP. XI. 

That when a People are virtuous, few Puniftiments are neceflary. 

A HE people of Rome had fome fliare of probity. Such 
"was the force of this probity, that the Jegiflator had fre- 
quently no farther occaiion than to point cut the right 
road, to induce them to follow it ; one would imagine, 
that inftead of precepts, it was fufficient to give them 
counfels. 

The punifhments of the legal laws, and thofe of the 
twelve tables, were almoft all aboliflied in the time of the 
republic, in confequence either of the Valerian J, or of the 
Porcian law ||. It was never obferved that this ftcp did 
any manner of prejudice to the civil adminift ration. 

This Valerian law, which prohibited the magiftrates 
from ufing any violent methods againft a citizen that had 

appealed 

* Suppofe for inftanctf, to prevent the execution of a decree the common 
people paid a fine of forty fous, and the nobility of fixty livres. Somme Ru- 
rale, book \\ t p. 198, edit Got. IJI3. 

f See the council of Peter Difontaines, c. 13. efpecially art 22. 

\ It was made by Valerius Publicola, foon after the expulfion of the 
kings, and was twice renewed, both- times by magiftrates of the fame fami- 
ly, as Livy obferves, I. 10. The queftion was not to give it a great ir force, 
but to render its injunctions mare perfect ; diligentius fancium, Livy, ibid. 

|| Lex Porcia pro tergo avium lata. It was'madc in the 454th year of 
the foundation of Rome, 
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appealed to the people, inflicted no other punifhment on 
the perfon who infringed it, than that of being reputed a 
difhoneft man*. 



CHAP. XII. 

Of the Power of Punifhment s. 



Experience fliows, that in countries remarkable for the 
lenity of penal laws, the fpirit of the inhabitants is as 
much affected by them, as in other countries by feverer 
punifhments. 

If an inconveniency or abufe arifes in the ftate, a violent 
government endeavours fuddenly to redrefs it ; and inftead 
of putting the old laws in execution, it eftablifi^es fome 
cruel punifhment which inftantly puts a flop to the evil. 
But the fpring of government is hereby weakened ; the i- 
magination grows accuftomed to the fevere as well as to 
the milder punifhment ; and as the fear of the latter di- 
sninifhes, they are foon obliged in every cafe to have re- 
rourfe to the other. Robberies on the high-way were 
grown common in fome countries ; in order to remedy this 
evil, they invented the punifhment of breaking upon the 
wheel, the terrour of which put a flop for a while to this 
mifchievous pra&ice. But foon after robberies on the 
high ways were becomjgfas common as ever. 

Defertion in our dg^ was grown to a very great height 5 
in confequence oflTOis it was judged proper to punifh de- 
ferters with death ; and yet their number did not diminifh. 
The reafon is very natural ; a foldier accuftomed daily to 
venture his life, defpifes or affects to defpife the danger of 
Iofing it. He is daily habituated to the fear of fhame ; it 
. would have been therefore much better to have continued 
a punifhment which branded him with infamy for life : 
The punifhment was pretended to be increafed, while it 
really diminifhed. 

Men mull not be led by excefs of violence; we ought to 
make a prudent ufe of the means which nature has given 
us to conduct them. If we inquire into the caufe of aU, 

human 
* Nihil ultra o^uam imprebe fa&um adjccit. Z/v. 
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human corruptions, we fliall find that they proceed from 
the impunity of crimes, and not from the moderation of 
punifhments. 

Let us follow nature, Who has given fhame to man for 
his^ fcourge ; and let the heavieft part of the punifliment 
be the infamy attending it. 

But if there be fome countries where fliame is not a con- 
fequence of punifliment, this mull be owing to tyranny, 
which has inflifted the fame punifhments on villains and 
Jioneft men. 

And if there are others where men are deterred only by 
cruel punifliments, we may be fure that this mull in a 
^great meafure arife from the violence of the government, 
*xvhich has inflicted fuch punifliments for flight tranfgref- 
ifkms. 

It often happens that a lagiflator, defirous of reforming 
-san evil, thinks of nothing but this reformation ; his eyes 
=are open only to this object, and fliut to its inconveniencies. 
"When the evil is redreffed, there is nothing more feen but 
the feverity of the legiflator : Yet there Hill remains an 
evil in the Hate that has fprung from this feverity ; the 
minds of the people are corrupted, and become habituated 
to defpotic power. 

Lyfander * having obtained a vi&qry over the Atheni- 
ans, the prifoners were ordered to be tried in confequence 
of an accufation brought againfl the Athenians, of having 
thrown all the captives of two galleys down a precipice, 
and of having refolved in full aflembly to cut off the hands 
of thofe they fhould chance to make prifoners. The A- 
thenians were therefore all maflacred, except Ady mantes 
Who had oppofed this decree. Lyfander reproached Philo- 
cles, before he was put to death, with having depraved the 
"people's minds, and given leffons of cruelty to all Greece. 

" The Argives," fays Plutarch f , " having put fifteen 
c< hundred of their citizens to death, the Athenians order- 
* 4 edfacrifices of expiation, that it might pleafe the gods to 
** turn the hearts of the Athenians from fo ccuel a thought." 
There are two forts of corruption ; one, when the peo- 
ple do not obferve the laws, the other, when they are cqr- 
Tupted by the laws : An incurable evil, becaufe it is in tlwr 
Tery remedy itfelf. 

CHAP, 

• Xenoph. hift. lib. ii. • 

*f Morals of thofc who arc intruftcd with the dire&ion of ftatc-affairs. 
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CHAP. XIII. 

Impotcncy of the Laws of Japan. 



Excessive punifhment9 may even corrupt a defpotic go- 
vernment ; of this we have an inftance in Japan. 

Here almoft all crimes are punifhed with death +, be- 
caufe difobedience to fo great an emperour as that of Ja- 
pan, is reckoned an enormous crime. The queftion is not 
fo much to corre& the delinquent, as to vindicate the au- 
thority of the prince. Thefe notions are derived from fer- 
ritude, and are owing efpecially to this, that as the empe- 
rour is univerfal proprietor, almoft all crimes are dire&ly a- 
gainft his interefts. 

They punifli with death lies fpoken before the magi- 
ftrates * ; a proceeding contrary to natural defence. 

Even things which have not the appearance of a crime, 
are feverely puniftied ; for inftance, a man * that ventures 
his money at play is put to death. 

It is true, that the furprifing charafter of this obftinate,' 
capricious, refolute, . whimfical people, who defy all dan- 
gers and calamities, feems to abfolve their legislators from 
the imputation of cruelty, notwithstanding the feverity of 
their laws. But are men who have a natural contempt of 
death, and who rip open their bellies for the leaft fancy, 
are fuch men, I fay, mended or deterred, or rather are they 
not hardened, by the continual fight of punifhments ? 

The relations of travellers inform us, with refpedfc to 
the education of the Japanefe, that children muft be treated 
there with mildnefs, becaufe they become hardened to pu- 
nifhment ; that their flaves muft not be too roughly ufed, 
becaufe they immediately put themfelves in a pqfture of 
defence. Would not one imagine that they might eafily 
have judged of the fpirit which ought to reign in their po- 
litical 

• Collection of voyages that contributed to the eftablifhmcnt of the Eaft 
India company, torn. iii. p. 438. 
f See Kempfcr. 
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li t Seal and civil government, from that which fliould pre- 
irs^il in their domeftic concerns ? 

A wife legiflator would have endeavoured to reclaim 

people's minds by a juft temperature of punifliments and 

T^^vards ; by maxims of philofophy, morality, and religion, 

a-cfl apted to thefe characters ; by a juft application of the 

r^iJes of honour, and by the enjoyment of a conftant happi- 

i*efs and foft tranquillity of life. But thefe are fprings to 

^v-liich defpotic power is a ftrangefs it may abufe itfelf, 

**-*"* d that is all it can do : In Japan it has made its utmoft 

effort, and has even furpafled itfelf in cruelty. 

As the minds of the people by this means grew wild and 
*** tradable, they were obliged to have recourfe to the moft 
**orrid feverity. This is the origin, this is the fpirit of 
*J*e laws of Japan. They had more fury, however than 
f^rce. They fucceeded in the extirpation of Chriftianity ; 
5?Ut fuch unaccountable efforts are a proof of their impotence. 
•J- hey wanted to eftablilh a good polity, and they have 
* x °v?n greater marks of their weaknefs. 

AflTe have only to read the relation of the interview be- 
J^Ween the emperour and the deyro at Meaco *. The num- 
|*^r of thofe who were fuffocated or murdered in that city 
^y ruffians, is incredible ; young maids and boys were car- 
ded off by force, and found afterwards expofed in public 
Places at unfeafonable hours, quite naked and fewe4 in 
**Oen bags, to prevent their knowing which way they had 
Puffed ; robberies were committed in all parts, the bellies 
°* horfes were ripped open to bring their riders to the 
fi r Ound, and coaches were overturned in order to ftrip the 
Relies. The Dutch, who were told they could not pafs the 
n *ght on the fcaffold, without expofing themfelves to the 
^^nger of being affaffinated, came down, &c. 

I {hall here give one inftance more from the fame na- 
fron. The* emperour having abandoned himfelf to infa- 
mous pleafures, lived unmarried, and was confeqently in 
^Hger of dying without iffue. The deyro fent him two 
k^autiful young virgins ; one he married out of refpeft, 
*>*Ut would not meddle with her. His nurfe caufed the 
k*Xeft women of the empire to be fent for, but all to no pur- 

pofe. 

_ Colic Aion of voyages that contributed to the eftabiifhment of the Eaft 
Xl Uiia company, torn. v. p. a. 
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pofc. At length, an armourer's daughter having plcafed 
his fancy *, he determined to marry her, and had a fon. 
The ladies belonging to the court, enraged to fee a perfon 
of fuch mean extraction preferred to themfelves flifled 
the child. The crime was concealed from the emperour ; 
for he would have fpilled a torrent of blood. The excef- 
five fcverity of the laws hinders therefore their execution : 
When the punifhment furpaffes all meafure, they are fre- 
quently obliged to prefer impunity to it. 



CHAP. XIV. 

Of the Spirit of the Roman Senate. 



Under the confulate of Acilius Glabrio and Pifo, the 
Acilian law f was made to prevent the intriguing for 
places. Dio fays % that the fenate engaged the confuls to 
propofe it, by reafon that C. Cornelius the tribune had 
refolved to caufe moil fevere punifhments to be eitablifh- 
ed againft this crime ; to which the people feemed greatly 
inclined. The fenate rightly judged that immoderate 
punilhments would flrike indeed a terrour into people's 
minds, but muft alfo have this efFedl:, that there would be 
nobody afterwards to accufe or condemn ; whereas, by 
propofing moderate punilhments, there would be always 
judges and accufers. 



CHAP. XV. 

Of the Roman Laws in rcfpecl to Punifhments. 

I am ftrongly confirmed in my fentiments upon finding 
the Romans on my fide, and I think that punilhments are 

conne&ed 

* ibid 

f Thofe that were guilty were condemned to a fine ; they could not 
be admitted into the rank of fenatcrs, nor nominated to any public 
office. Dio, book xxxvi. 

I Book xxxvi. 
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onnefted with the nature of the government, when I be- 
lolcl this great people changing in this refpeft their civil 
aws, in proportion as they altered their form of govern- 
ment. 

The regal laws made for a multitude compofed of fngi- 
ives, flaves, and vagabonds, were very fevere. The fpi- 
it of a republic would have required that the decemvirs 
hould not have inferted thofe laws in their twelve tables 5 
> ut men who aimed at tyranny were far from conforming 
o a republican Xpirit. 

Livy * fays in relation to the punifliment of Metlus 
iuffetius, dictator of Alba, who was condemned by Tul- 
us Hoftilius to be pulled to pieces by two chariots, that 
his was the firft and laft punifliment in which the remem- 
>rance of humanity feemed to have been loft. He is mif- 
aken ; the law of the twelve tables is full of very cruel 
mnifliments f . 

The defignof the decemvirs appears moft confpicuous ia 
he capital punifliment pronounced againft libellers and 
wets. This is not agreeable to the genius of a republic, 
tfhere the people like to fee the great men humbled. 
But perfons that aimed at the fnbverfion of liberty, were 
ifraid of writings that might revive its fpirit $. 

After the expulfion of the decemvirs, almoft all the pe- 
nal laws were aboliflied. It is true they were not exprefs- 
[j repealed ; but as the Porcian law had ordained that no 
citizen of Rome fhould be put to death, they were of no 
Further ufe. 

This is exa&ly the time to which we may refer what 
Livy || fays of the Romans, that no people were ever fond- 
er of moderation in punifliments. 

But if to the mildncfs of punifliments we add the right 
which the party accufed had of withdrawing before judge- 
ment was pronounced, we fliall find that the Romans fol- 
lowed the fpirit which I have obferved to be natural to a 
republic. 

Sylla 

• Lib. i. 

f We find there the punifliment of fire, and almoft always capital ptmifh- 
Qents, theft puniflied with death, &c. 

\ Sylla, animated with the fame fpirit as the decemvirs, followed their 
sample in augmenting the penal laws againft fatirical writers. 

I Book i. 
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Sylla, who confounded tyranny, anarchy, And liberty* 
made the Cornelian laws. He feemed to have contrived 
regulations » merely with a view to create new crimes. 
Thus diftinguiQiing an infinite number of actions by the 
name of murder, he found murderers in all parts ; and, by 
a practice but too much followed, he laid fnares, fowed 
thorns, and opened precipices, wherefoever the citizens fet 
their feet. 

Almoft all Sylla's laws contained only the interdiction 
of fire and water. To this Caefar added the confiscation of 
goods * i becaufe the rich, by preferving their eftat.es in ex- 
ile, became bolder in the perpetration of crimes. 

♦ The emperours having eftablifhed a military government, 
foon found that it was as terrible to the prince as to the 
fubjeel: ; they endeavoured therefore to temper it, and 
with this view had recourfe to dignities, and to the re- 
fpecl with which thofe dignities were attended. 

The government thus drew nearer a little to monar- 
chy, and punifhments were divided into three claffes + $ 
thofe which related to the principal perfons in the ftate %f- 
which were very mild ; thofe which were inflifted on per- 
sons of an inferiour rank ||, ard were more fevere ; and^ 
in fine, fuch as concerned only pei fons of the loweft con- 
dition §, which were the molt. rigorous. 

Maximinus, that fierce, thst i'upid prince, increafed the 
rigour of the military governme?»t which he ought to have 
foftened. The fenate were informed, fays Capitolinus % 
that fome had been crucified, ot-iers expofed to wildbeafts, 
or fewed up in tl e (kins of wild b^aits lately killed, with- 
out any manner of regard to tbe-r dignitv. It feemed as 
if he wanted toexercife the military difcipline, on the mo- 
del of which he pretended to regulate the civil ad minift ra- 
tion. 

In the confederations on the rife and dc den/ion of the Roman 
grandeur, we find, in wh- 1 manner Conftantine changed 
the military government into a military and civil one, and 

drew 

* Poena s facinorum auxit, cum locupletes eo facilius fcelere fc obliga- 
rent, quod intcgris patrimonii* exularent. Suel. in Jul. Cafare. 

f See the third law. § L^t-is a J leg. Cornel, defuariisy and a vaft num* 
ber of others in the Digeft- and in the Codex. 
\ Sublimiores. 
(I Medios. 

§ Infimos, lep\ 3. § Legis ad leg. Cornel* de ficariis. 
J JuJ. Cap. Maximini duo. 
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drew nearer to monarchy. There we may trace the dif- 
ferent revolutions of this ftate, and fee how they fell from 
rigour to indolence, and from indolence to impunity. 



CHAP. XVT. 

Of the juft Proportion betwixt Punifliments and Crime*. 

It is an effential point, that there mould he a certain pro* 
j^portion in punifliments, becaufe it is effential that a great 
^crime fhould be avoided rather than a leffer, and that which 
*^s more pernicious to fociety rather than which is lefs. 

" An impoftor ||, who called himfelf Conftantine Ducas, 
^ c raifed a great infurre&ion at Conftantinople. He was 
4C taken and condemned to be whipt ; but upon informing 
4 * againft feveral perfons of diflin&ion, he was condemned 
" to be burnt as a calumniator." It is very extraordinary, 
that they fhould thus proportion the punifliments betwixt 
the crimes of high treafon and that of calumny. 

This puts me in mind of a faying of Charles II. king of 

Great Britain. He faw a man one day Handing in the 

pillory ; upon which he aflced what crime the man had 

committed. He was anfwered, " Pleafe your Majefty, he 

has wrote a libel againft your minifterg." " The fool !" 

iaid the king, " why did he not write againft me ? they 

Would have done nothing to him." 

" Seventy perfons having confpired againft the empe- 
Cc rour Bafil * ; he ordered them to be whipt, and the hair 

* * of their heads and beards to be burnt. A flag one day 
'** having taken hold of him by the girdle with his horn, 
^ * one of his retinue drew his fword, cut the girdle, and fa- 

* * ved him ; upon which he ordered that perfon's head to 
m ' be cut off, for having, faid he, drawn his fword againft 
^•'his Sovereign." Who could imagine that the fame 
prince could ever have paffed two fuch different judgments. 

It is a great abufe amongft us to condemn to the fame 
■Jpunifliment a perfon that only robs on the high way, and 
"smother that robs and murders. Surely, for the public fe- 
curity, fome difference fhould be made in the punifhment. 

Vol. I. G In 

I Hift. of Nicephoru?, patriarch of Conftantinople 
* In Nicephorus*s hiftory. 
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In China thofe who add murder to robbery, are cut in 
pieces * ; but not fo the others : To this difference it is 
owing, that though they rob in that country, yet they ne- 
ver murder. 

In Ruffia, where the punifhment of robbery and mur- 
der is the fame, they always murder f. The dead, fay 
they, tell no tales. 

When there is no difference in the punifhment, there 
mould be fome in the expectation of pardon. In England 
they never murder on the highway, becaufe robbers have 
fome hopes of tranfportation, which is never the cafe in re- 
fpedr. to thofe that commit murder. 

Letters of grace are of excellent ufe in moderate govern r 
ments. This power which the prince has of pardoning, 
exercifed with prudence, is capable of producing admirable 
effccls. The principle of defpotic government, which nei- 
ther grants nor receives any pardon, deprives it of thefe 
advantages. 



CHAP. XVII. 

Of the Qucflion or Torture. 



The wickednefs of mankind makes it neceffary for the 
laws to fuppofe them better than they are. Hence the 
depofition of two witnefles is fufficient in the punifhment 
•of all crimes. The law believes them as if they fpoke by 
the mouth of truth. Thus we judge that every child 
conceived in wedlock is legitimate ; the law having a con- 
fidence in the mother as if ftie were chafhty itfelf. But 
-the ufe of the rack againft criminals cannot be defended on 
a like plea of neceffity. 

We have before us the example of a nation bleffed with 
an excellent civil government J, where without any incon- 
veniency the practice of racking criminals is rejected. It 
is not therefore in its own nature neceffary §. 

So 

* Du Halde, torn;* i. p. 6. 

f Preient ftate oi Ruilia, by Perry. 

| The Englifh. 

§ The citizens of Athens could not be put to the raek (Lyjias crat. in A- 
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So many men of learning and genius have wrote againft 
the cuftom of torturing criminals, that after them I durft 
not prefume to meddle with the fubjeft. I was going to 
fay that it might fuit defpotic ftates, where whatever in- 
fpires fear is the propereft fpring of government ; I was 
going to fay that the flaves among the Greeks and Romans 

-But I hear the voice of nature cry out loudly againft 

me. 



CHAP. XVIII. 

Of Pecuniary and Corporal Punifhments. 

*^17r anceftors the Germans admitted of none but pecunia- 
T y punifhments. Thofe free and warlike people were of 
°pinion that their blood ought not to be fpilt but with 
*Word in hand. On the contrary, thefe* punifhments are 
re je&ed by the Japanefe *, under pretence that the rich 
might elude them. But are not the rich afraid of being 
pipped of their property ? And might not pecuniary pun- 
^ruents be proportioned to people's fortunes ; and in fine, 
^ght.not infamy be added to thefe punifhments ? 

-A good legiflator takes a juft medium ; he ordains nei- 
ther always pecuniary, nor always corporal punifhments. 



CHAP. XIX. 

OF the Law of Retaliation 

*4E ufe of the law of retaliation f is very frequent in 
^Cpotic countries, where they are fond of fimple laws. 

G 2 Moderate 

*"**"«/.) unlef* it was for high treafon. The torture was ufecTwithin thirty 

^Vs after condemnation [Curias fortunatut rhetor, fcbol. lib* 2.) There 

y 7 s * **-* no preparatory torture. In regard to the Romans, the 3d and 4th 

V*^****hg* Julie- n majrjl. ftiews that birth, dignity, and the military pro • 

^Hlon exempted people from the radk, except in cafes of high treafen Sec 

t *^e prudent reftriclions of thia practice made by the laws of the Vifigoths. 

* See Kempfer. 

"X It is cftablifhed in the Koran. See the chapter of the Cow. 
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Moderate governments admit of it fo me times ; but with 
this difference, that the former exercife it in full rigour, 
and among the latter it always receives fome kind of limi- 
tation. 

The law of the twelve tables admitted two -J iirft it 
never condemned to retaliation but when the plaintiff could 
not be fatisfied in any other manner f ; fecondly, after 
condemnation they might pay damages and intereft J, and 
then the corporal puniihment was changed into a pecuni- 
ary one || . 



CHAP. XX. 

Of the Punifhment of Fathers for the Crimes of their Children* 

In China fathers # are puniflied for the crimes of their chil- 
dren. This was likewife the cuftom at Peru § ; a cuftomt 
derived fiom the notion of defpotic power. 

Little does it fignily to fay, that in China the father is 
puniflied for not having exerted that paternal authority 
which nature has eftablifhed, and the laws themfelves have 
-improved. This ftill fuppofes that there is no honour 
among the Chinefe. Amongft us, parents whofe children 
are condemned to puniihment, and children * whofe parents 
have undergone the like fate, are as feverely punifhed by 
ftiame as they would be in China by the lofs of their lives . 



CHAP. XXI. 

Of the Clemency of the Prince. 



Clemency is the peculiar characleriftic of monarchs. In 
republics whofe principle is virtue, it is not fo neceffary. 

In 

f Si membrum rupit, ni cum eo pack, talio efto. Aulus Gellius lib, 2o. - 
eap. i^ . s 

\ See Kempfer. 

jj See alfo the law of the Vifigoths, book vi. tit. 4. § 3. ct J. 

§ See Garcilaffo, hiftory of the civil wars of the Spaniards. 

* Inftead of punifhing them, fays Plato, they ought to have been com- 
mended for not having followed their father 1 ! example. Book 9. of laics. 
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In defpotic governments where fear predominates, it is lefs 
cuflomary, becaufe the great men are to be reftrained by 
examples of feverity. It is more neceffary in monarchies 
where they are governed by honour, which frequently 
requires what the very law forbids. Difgrace is here e- 
quivalent to chaftifement ; and even the formalities of 
juftice are punifliments. This is becaufe particular kinds 
of punifhment are formed by flaame which on every fide 
invades the delinquent. 

The great men in monarchies are fo heavily punifhed 

by difgrace, by the lofs (though often imaginary) of their 

fortune, credit, acquaintances and pleafures, that rigour in 

refpecl: to them is needlefs. It can tend only to diveft 

the fubjedt of the afFe&ion he has for the perfon of his 

JpTince, and of the refpeft he ought to have for public polls 

^.nd employments. 

As the inftability of the great is natural to a defpotic 
government, fo their fecurity is' interwoven with the na- 
^ lire of monarchy. 

So many are the advantages which monarch s gain by 
-clemency ; fuch love, fuch glory attends it 5 that it is ge- 
^nerally a point of happinefs to have an opportunity of ex- 
^rcifing it; which in thefe parts is feldom wanting. 

Some branch perhaps of their authority, but never 
hardly the whole, will be difputed : and if they fotnetimes 
"iight for their crown, they do not fight for their life. 

But fome may afk, wheu is it ptoper to punifh, and 
when to pardon ? This is a point that is eafier felt than 
prefcrlbed. When there is danger in the exercife of cle- 
mency, the danger is vifible ; it is an eafy matter to diftin- 
guifh it from that imbecillity which expofes princes to 
contempt, and to the very incapacity of punifliing. 

The Emperor Maurice * made a refolution never to fpill 
the blood of his fubjefts. Anaftaufis f punifhed no crimes 
at all. Ifaac Angel us took an oath that no one mould be 
put to death, during his reign. Thofe Greek emperours 
had forgot that it was not for nothing they were intrufted 
with the fword. 

g 3 

* Evagr. hift. 

t Frag, of Suidas in Conftant. Porphyron 
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BOOK VII, 



CONSEQUENCES OF THE DIFFERENT PRINCIPLES OF THE 
THREE GOVERNMENTS WITH RKSPKCT TO SUMPTUA- 
RY LAWS, LUXURY, AND THE CONDITION OF WOJ^EN. 



CHAP. I. 

Of Luxury. 

JLiUXURY is always in proportion to the inequality of for- 
tunes. If the riches of a flate are equally divided, there 
will be no luxury ; for it is founded merely on the conve- 
niencies acquired by the labour of others. 

In order to have this equal diftribution of riches, the 
law ought to give each man only juft what is neceffary for 
nature. If they exceed thofe bounds, forne will fpend, and 
others will acquire, and by this rneans an inequality will 
be eftablifhed. 

Suppofing what is neceffary for the fupport of nature to 
be equal to a given fum, the luxury of thofe who have on- 
ly what is barely neceffary, will be equal to' a cipher ; if a 
perfon happens to have double that fum, his luxury will be 
equal to one ; he that has double the latter's fubftance, 
will have a luxury equal to three; if this be ftill doubled, 
there will be a luxury equal to feven ; fo that the property 
of the fubfequent individual being alway fuppofed double to 
that of the preceding, the luxury will increafe double, and 
an unit be always added in this progreflion ? o, i, 3, 7. ijj, 
31,63,127. 

In Plato's republic *, luxury might have been exactl 
ly calculated. There were four forts of cenfus's, or 

rates, 

* The firft cenfus was the hereditary {hare in lanr', and Plato would not 
allow them to have in other effects above a triple oi the hereditary fliai£. 
See his Laws, book v. 
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rates of eftates. The firfl was exa&ly the term beyond 
poverty, the fecond was double, the third triple, the fourth 
-quadruple to the firfl. In the firfl cenfus, luxury was e- 
cjaal to a cipher ; in the fecond to one, in the third to two, 
in the fourth to three; and thus it formed in an arithmeti- 
cal proportion. 

Confidering the luxury of different nations with refpeft 
to one another, it is in each flate in a compound proportion 
to the inequality of the fubje&'s fortunes, and to the ine- 
quality of the wealth of the different flares. In Poland, 
ibr example, there is an extreme inequality of fortunes ; 
X>ut the poverty of the whole hinders them from having fo 
much luxury as in a more opulent flate. 

Luxury is alfo in proportion to the populoufnefs of the 
towns, and efpecially of the capital ; fo that it is in a com- 
pound proportion to the riches of the flate, to the inequa- 
lity of private fortunes, and to the number of people fet- 
tled in particular places. 

In proportion to the populoufnefs of towns, the inhabi- 
tants are filled with vain notions, and aftuated by an ambi- 
tion of diflinguifhing themfelves by trifles f. If they are 
fo very numerous, that mofl of them are flrangers to one 
another, the paflion of diflinguifhing themfelves redoubles, 
becaufe there are greater hopes of fuccefs. As luxury in- 
fpires thefe hopes, each man afTumes the marks of a fune- 
riour condition. But by endeavouring thus at diflin&ion, 
every one becomes equal, and diflinjftion ceafes ; as all of 
them are defirous of refpeft, nobody is taken notice of. 

Hence arifes a general inconveniency. Thofe who ex- 
cel in a profeflion fet what value they pleafe upon their 
labour ; this example is followed by people of inferiour 
abilities ; and then there is an end of all proportion be- 
tween our wants and the means of fatisfyiug them. When 
1 am forced to go to law, I mufl be able to fee counfel ; 
"when I am fick, I mufl be able to fee a phyfician. 

It is the opinion of feveral, that the affembling fo great 

si multitude of people in capital cities, is an obflru6lion to 

commerce, becaufe by # this means the inhabitants are no 

longer within a proper diflance from each other. But I 

G 4 cannot 

f In a great city, fay* the author of the fable of the bees, toir. i. p. 133, 
they drefs above their condition, in order to be efteemed more than what 
they really are by tlie multitude. This to a weak pcrfon is almoik atgt to| 
* pieafui c us the accomplifhment of his defircs. 
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cannot think fo ; for men have more defires , more wants, 
more fancies, when they live together. 



CHAP. II. 

Of Sumptuary Laws in a Democracy. 

We have obferved, that in a republic where riches are 
equally divided, there can. be no fuch thing as luxury ; 
and as this equaJ diftribution conflitutes the excellency of a. 
republican government, hence it follows that the lefs lux-* 
ury there is in a republic, the more it is perfect. There 
was none among the old Romans, none among the Lacedae- 
monians ; and in republics where this equality is not quite 
loft, the fpirit of commerce, induftry, and virtue, renders 
every man able and willing to Uve on his own property, 
and confequently prevents the growth of luxury. 

The laws concerning the new divifion of lands, infilled 
upon fo eagerly in fome republics, were of the moft falu- 
tary nature. They were dangerous only as they were fud- 
den. By reducing inftantaneoufly the wealth and riches of 
fome, and increafing that of others, they form a revolution 
in each family, and muft produce a general one in tht 
ilate. 

In proportion as luxury gains ground in a republic, the 
minds of the people are turned towards their particular in- 
tereft. Thofe who are allowed only what is neceflary, 
have nothing to wifh for but their own and their country's 
glory. But a foul depraved by luxury has many other 
defires ; and foon becomes an enemy to the laws that con* 
fine it. The luxury in which the garrifon of Rbegio began 
to live, was the caufe of theic mauacring the inhabitants. 

No fooner were the Romans corrupted j than their de- 
fires became boundlefs and immenfe. Of this we may 
judge by the price they fet on things. A pitcher of Fa-, 
lernian wine * was fold for an hundred Roman denarii j 
a barrel of falt-meat from the kingdom of Pontus coft four 

hundred j 

• Fragment of the 36th book of Diodoruf , quoted by Conft, Porphyron 
jen. in hit esitrad of virtues and vices, 
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; a good cook four talents ; and for boy 1 no price 
:oned too great. 

the whole world, impelled by the force of a ge- 
ruption, is immenfed in voluptuoufnefs f , what 
n become of virtue ? 



CHAP. Ill, 

Of Sumptuary Laws in the AriAocracy. 



is this inconveniency in an ill-ionftituted arifto- 
tat the wealth centers in the nobility, and yet they 
llowed to fpend ; for as luxury is contrary to the 
moderation, it muft be banifhed from thence* 
vernment comprehends therefore only people that 
imely poor, and cannot acquire ; and people that 
r rich, and cannot fpend. 

enice, they are compelled by the laws to modera- 
'hey are fo habituated to parfimony, that none but 
is can make them part with their money. Such 
;thod made ufe of for the fupport: of induftry ; 
contemptible of women fpend freely their money 
danger, whilft thofe who fupport them, confume 
r s in the greateft obfcurity. 

rable in this refpeft were the inftitutions of the 
. republics of Greece. The rich employed their 
1 feftivals, mufical chorufes, chariots, horfe-races, 
geable offices. Wealth was therefore as burthen- 
re as poverty. 



CHAP, IV, 

Of Sumptuary Laws in a Monarchy, 



5 fays J, " That the Suiones, a German nation, 
i particular refpeft for riches ; for which reafon 

«« they 

maximus omnium impetus ad luzuriam diet, iblJ % 
rib. German, 
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"they live under the government of one perfon." This 
(hews that luxury is extremely proper for monarchies, and 
that under this government there mud he no fumptuary 
laws. 

As riches, by the very conllitution of monarchies, are 
unequally divided, there is an abfolute neceffity for luxu- 
ry. Were the rich not to fpend their money freely, the 
poor would ftarve. It is even neceflary here, that the ex- 
pences of the rich fhould be in proportion to the inequality 
of fortunes ; and that luxury as we have already obferved, 
mould increafe in this proportion. The augmentation of 
private wealth is owing to its having deprived one part of 
the citizens of their neceflary fupport ; this mult therefore 
be reftorcd to them. 

For the preservation therefore of a monarchical (late, 
luxury ought continually to increafe and to grow more ex- 
tenfive, as it rifes from the labourer to the artificers, to 
the merchants, to the magiftrates, to the nobility, to the 
great officers of ftate, up to the very prince ; otherwife the 
nation will be undone. 

In the reign of Auguftus, a propofal was made in the 
Roman fenate, which was compofed of grave magiftrates, 
learned civilians, and of men whofe heads were filled with 
the notion of the primitive times, to reform the manrers 
and luxury of women. It is curious to fee in Dio*, 
with what art this prince eluded the importunate Solicita- 
tions of thofe Senators, This was becanfe he was found- 
ing a monarchy, and diflblving a republic. 

Under Tiberius, the ediles propc-fed in the fenate the re- 
eft ablifhment of the ancient fumptuary laws +. This 
prince, who did not want fenfs, oppofed it. " The ftate, 
(faid h?) could not poffibly fublift in the prefent fituation 
" of things. How could Rome, how could the provinces 
44 live ? We were frugal while we were inhabitants of a 
* 4 Angle city ; now we confume the riches of the univerfe, 
*' and employ both mafters and (laves in our Service." He 
plainly law that fumptuary laws would not fuit the prefent 
form of government. 

When a propofal was made under the fame emperour to 
the fenate, to prohibit the governours from carrying their 
wives with them into the provinces, becaufe of the diflb- 

lutenefs 

* Dio Cflliif, lib. Hv. 

| 'i'acit. A:mai. I.b. iii. 
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Jutenefs and irregularities which followed thofe ladies, the 
propofal was rejected. It was faid, " that the examples 
* A of ancient aufterity had been changed into a more agree- 
" able method of living J." They found there was a ner 
ceflitjr for different manners. 

Luxury is therefore abfolutely neceffary in monarchies ; 
and iieceffary alfo in defpotic dates. In the former it is 
the ufe people make of what fhare of liberty they pof- 
fefs ; in the other it is the abufe they make of the advan- 
tages of their flavery. A flave fingled out by his matter to 
tyrannize over the other flavcs, uncertain of enjoying to- 
morrow the bleffings of to-day, has no other felicity than 
*hat of glutting the pride, the paffions, and volpptuoufuefs 
°^tbe prefent moment. 

Hence arifes a very natural reflection. Republics en4 
^ith luxury ; monarchies with poverty *. 



C H A P. V. 

In what Cafes fumptuary Laws arc ufeful in a Monarchy. 

Whether it was from a republican fpirit, or from fome 
other particular circumftances, in the middle of the thir- 
teenth century, fumptuary laws were made in Arragon, 
James I. ordained, that neither the king nor any of his fub- 
jefts mould have above two forts of dimes at a meal, and 
that each difh mould be dreiTecl only one way, except it 
were game of their own killing f 

In our days, fumptuary laws have been alfo enafted iu 
Sweden ; but with a different view from thofe of Arragon. 

A government may make fumptuary laws with a view 
to abfolute frugality; this is the fpirit of fumptuary laws 
in republics ; and the very nature of the thing (hews that 
fuch was thedefign of thofe of Arragon. 

Sumptuary laws may alfo be made with a defign to pro- 
mote a relative frugality : When a government, perceiv- 
ing that foreign merchandifes being at too high a price, will 

require 

\ Multa dtfritiei veterom melius et laetius mufata. Tacit. Annal. lib. iii. 
* Opulentia paritura mox egeftatem. Fl»nti t UK iii. 
t tonftitution of James 1. in the year 1231. art 9 in Marca Hifpanicaj 
p. i 4 2> 
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require fiich an exportation of the home manufactures, as 
to deprive them of more advantages by the lofs of the lat- 
ter, than they can receive from the poffeffion of the former, 
they will forbid their being introduced. And this is the 
fpirit of the laws that in our days have been paffed in Swe- 
den *.- Such are the fumptuary laws proper for monar- 
chies. 

In general, the poorer a ftate is, the more it is ruined by 
its relative luxury ; and confequently the more accafion it 
has for relative fumptuary laws. The richer a ftate is, the 
more it thrives by its relative luxury ; for which reafon it 
muft take particular care not to make any relative fump- 
tuary laws. This we {hall better explain in the book on 
commerce t J here we treat only of abfolute luxury. 



CHAP. VI. 

Of the Luxury of China. 



Sumftuary laws may, in fome governments, be neceffary 
for particular reafons. The people, by the influence of the 
clime, may grow fo numerous, and the means of fubfifting 
may be fo uncertain, as to render an univerfal application 
to agriculture extremely neceffary. As luxury in thofe 
countries is dangerous, their fumptuary laws mould be 
very fevere. In order therefore to be able to judge whether 
luxury ought to be encouraged or profcribed, we mould 
examine firft what relation there is between the number of 
people, and the facility they have of procuring fubfiflence. 
In England, the foil produces more grain than is neceffary 
for the maintainanoe of thofe*who cultivate the land, and of 
thofe who are employed in the woollen manufactures. 
This country may be therefore allowed to have fome trifl- 
ing arts, and confequently luxury. In France likewife 
there" is corn enough for the fupport of the hufbandman, 
and of the manufacturer. Befides, a foreign trade may bring 
in fo many neceffaries in return for toys, that there is no 
danger to be apprehended from luxury. 

On 

• They have prohibited rich wines, and other coftly merchandifes. 
| Sec book xx. chap. 20, 

f 
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On the contrary, in China the women are fo prolific, 
and the human fpecies multiplies fo faft, that the lands, 
though ever fo much cultivated, are fcarce fufficient to 
fupport the inhabitants. Here therefore luxury is per- 
nicious, and the fpirit of induftry and oeconomy is as re- 
juifite, as in any republic *. They are obliged to purfue 
the neceffary arts, and to fliun thofe of luxury and plea- 
Ture. 

This is the fpirit of the excellent decrees of the Chi- 
nefe emperours. " Our anceftors," fays an emperour of 
the family of Tangs +, " held it as a maxim, that if there 
M was a man who did not work, or a woman that was idle, 
" fomebody muft fuffer cold or hunger in the empire." 
^nd, on this principle, he ordered an infinite number of 
monafteries of bonzes to be deflroyed. 

The third emperour of the one-and-twentieth dynaftyt, 
to whom fome precious ftones were brought that had been 
found in a mine, ordered it > to be fliut up, not chufing to 
fatigue his people with working for a thing that could 
neither feed nor clothe them. 

" So great is our luxury," fays Kiaventi [|, " that peo- 
" pie adorn with embroidery the fliocs of boys and girls, 
" whom they are obliged to fell." Is employing fo many 
people in making clothes for one perfon, the way to prevent 
a great many from wanting clothes ? There are ten men 
who eat the fruits of the earth to one employed in agri- 
culture ; and is this the means to preferve numbers from 
wanting nourifhment ? 



CHAP. VII. 

Fatal Confequences of Luxury in China. 

Ik the hiftory ef China, we find it has had twenty-two 

fucceffive dynafties, that is, it has experienced twenty-two 

general, without mentioning an infinite number of particu- 

p lar, 

• Luxury has been here always prohibited. 

+ In an ordinance, quoted by Father du Halde, torn. ii. p. 497. 

% Hiftory of China, ajft dynafty, in Father du Halde** work, torn. i. 

I In a difcourfe cited by Father du Halde, torn, ii, p, 418. 
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lar, revolutions. The three firft dynafties lafted along time' 
becaufe they were fagely adminiftered, and the empire had 
not fo great an extent as it afterwards obtained. But we 
may obferve in general, that all thofe dynafties began very 
well. Virtue, attention, and vigilance, are neceffary in 
China j thefe prevailed in the commencement of the dynaft- 
ies, and failed in the end. Indeed it was natural, that em- 
perours trained up in military toils, who had compared 
the dethroning of a family immevfed in pleafures mould be 
fteady to virtue, which they had found fo advantageous* 
and afraid of voluptuoufnefs, which they knew had proved 
fo fatal to the family dethroned. But after the three or 
four firft princes, corruption, luxury, indolence, and plea- 
fure, pleafe their fueceflburs ; they lhut themfelves up in a 
palace ; their understanding is impaired ; their life is fhort- 
ened ; the family declines ; the grandees rife up ; the eu- 
nuchs gain credit ; none but children are fet on the throne j 
the palace is at variance with the empire ; a lazy fet of 
fellows, that dwell there, ruin the induftrious part of the 
nation ; the emperour is killed or deftroyed by an ufurper, 
who founds a family, the third or fourth fucceflbur of 
which goes and Shuts himfelf up in the very fame palace. 



CHAP. VIII. 

Of public Contincncy. 



So many are the imperfections that attend the lofs of vir- 
tue in women, and fo greatly are their minds depraved, 
when this principal guard is removed, that, in a popular 
ilate, public incontinency may be considered as the laft of 
miferies, and as a certain forerunner of a change in the 
constitution. 

Hence it is, that the fage legislators of republican- States 
have always required of women a particular gravity of 
manners. They have profcribed not only vice, but the 
very appearance of it. They have banifhed oven all com- 
merce of gallantry ; a commerce that produces idlenefs, 
that renders the women corrupters, even before they are 

corrupted 
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corrupted, that gives a value to trifles, and debafes things 
of importance ; a commerce, in fine, that makes people 
*& entirely by the maxims of ridicule, in which the wo- 
men are fo perfedUy fldlled. 



CHAP. IX. 

Of the Condition or State of Women in different Governments. 

■*■** monarchies, women are fubjecl: to very little reftraint ; 
kecaufe, as the diftin&ion of ranks calls them to court, 
Either they repair in order toafiume that fpirit of liberty, 
^hich is the only one there tolerated. The afpiring court- 
ier avails himfelf of their charms and paffions, in order to 
ac l vance his fortune : And as their weaknefs admits not of 
P r ide, but of vanity, luxury conftantly attends them. 

In defpotic governments, women do not introduce, but 
51 r e themfelves an object of luxury. They mult be in a 
** a te of the mod rigourous fervitude. Every one follows 
*he fpirit of the government, arid adopts in his own fa- 
1X1 *ly the cuftoms he fees elfewhere eftablifhed. As the laws 
^- r ^ very fevere and executed on the fpot, they are affraid 
f^ft the liberty of women mould expofe them to dangers. 
•*- **eir quarrels, indifcretions, repugnances, jealoufies, pi- 
^^«s, and that art, in fine, which little fouls have of inter- 
c ft-ing great ones, would be attended there with fatal con- 
* e fences. 

Befides, as princes in thofe countries make a fport of 
* Uman nature, they allow themfelves a multitude of wo- 
r **«n ; and a thoufand confiderations oblige them to keep 
**>*m in clofe confinement. 

In republics, women are free by the laws, and conftrain- 
^<1 by manners ; luxury is banifhed from thence, and with 
*•* corruption and vice. 

In the cities of Greece, where they were not under the 
*"^ftraint of a religion which declares that even amongft 
*tien a purity of manners is a part of virtue ; where a blind 
X>auion triumphed with a boundlefs infolence, and love ap- 
peared only in a fhape which we dare not mention, while 
Tnarriage was confidered as nothing more than fimple 

friendlhip 
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friend/hip * ; fuch was, the virtue, fimplicity, and chaftity 
of women in thofe cities, that in this rcfpeft hardly ai>y 
people were ever known to have had a. better and wifer 
polity f. 



CHAP. X. 

Of the Domeftic Tribunal among the Romans. 

The Romans had no particular magiftrates, like the Greeks, 
to infpecl: the conduct of women. The cenfors had not an 
eye over them, but as over the reft of the republic. The 
inftitution of the domeftic tribunal § fupplied the magiftra— 
cy eftabliftied am6ng the Greeks ||. 

The hufband fummonei the wife's relations, and tried 
her in their prefence J. "ftis tribunal preferved the mo- 
rals of the republic, and at the fame time thefe very morals 
maintained this tribunal. For it decided not only fn*re— 
fpecl to the violation of the laws, but alfo of morals ; 
now, in order to judge of the violation of morals, mo-% 
rals are requifite. ' : ■ 

The penalties inflifted by this* tribunal ought to be, and 
actually were, arbitrary : For all that relates to manners, 
and to the rules of modefty, can hardly be comprifed iinder 
a code of laws. It is ealy indeed to regulate by laws what 

*we 

* In refpedt to true love, fays Plutarch, the women have nothing to lay 
to it; in his treatife of love, p. 100. He fpoke in the fly Ie of his time. 
See Xenophon in the dialogue intitled Hiero. 

f At Athens there was a particular ^agiftrate who infpe&cd the con- 
duit of women. 

§ Romulus inftituted this tribunal, as appears from Dionyfius Halicar- 
Baff. book. ii. ^.59. * ' 

|| See in Livy, book xxxix. the ufe that was made of this tribunal at the 
time of the confpiracy of the Bacchanalians. They gave*the name of con- 
fpiracy agamft the republic, to aflemblies in which the morals of women 
and young people were debauched. 

{ It appears from Dionyf. Halicarn. lib. ii. that by the inftitutiQQ of 
Romulus, in ordinary cafes the hufband mould fit as fole judge in prefence 
tA the wife'* relations, but that in grievous crimes he mould determine in 
conjunction with five of them. Hence Ulpian, tit. 6. § 9. 1%. & 13, dif- 
tinguifties in refpeel to the different judgments of manners, between thofe 
which he calls important, and thofe which are lefsfo, graviorct, leviores. 
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^wc owe to others ; but it is very difficult to comprife all 

-wt owe to ourfelves. 

The domeftic tribunal infpefted the general conduct of 
women: But there was one crime, which, befide the ani- 
madverfion of this tribunal, was likewife fubjefl: to a pub- 
lic accufation. This was adultery ; whether that in a re- 
public fo great a violation of morals interefted the govern- 
ment ; or whether the wife's immorality might render the 
hufband's fufpe&ed ; or whether, in fine, they were afraid 
left even honeft people might chufe that this crime mould 
rather be concealed, than punifbed. 



CHAP. XL 

In what Manner the Inftitutions changed at Rome together with the Go* 
vernment. 

, Af morals were fuppofed by the domeftic tribunal, they 
"Were alfo fuppofed by the public accufation ; and hence it 
is thefe two things fell together with the public morals, 
*4nd ended with the republic *. 

The eftablifhing of perpetual queftions, that is, the di- 
"Xrifion of jurifdidt ion among the praetors, and the cuftom 
gradually introduced of the praetors judging all affairs 
"fchemfelves f, Weakened the ufe of the domeftic tribunal. 
This appears by the furprife of hiftorians, who look upon 
The decifions which Tiberius caufed to be given by this tri- 
bunal, as Angular fads, and as a renewal of the ancient 
courfe of pleading. 

The eftabliihment of monarchy, and the change of man* 
ners put likewife an end to public accufations. It might 
be apprehended left a dilhoneft man, affronted at the 
contempt {hewn him by a woman, vexed at her refufals, 
and irritated even by her virtues, fhcruld form a defign to 
deftroy her. The Julian law ordained, that a woman 
fhould not be accufed of adultery till after her huflband had 
been charged with favouring her irregularities ; which 
Vol. I. H limited 

9 Judicio de moribus (quod antea quidem in antiquis legibut pofitum 
erat, non autem frcqnentabatur) penitusabolito, leg. n. C<dd*rcpud. 
f Judicia extraordiuaria. 
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limited greatly, and annihilated, as it were, this fort of 
accufation *. 

Sixtus Quintus feemed to have been defirous of reviv- 
ing the public accufation f. But there needs very little 
reflection to fee, that this law would be more improper ia 
fuch a monarchy as his, than in any other. 



CHAP. XII. 

Of the Guardianmip of Women among the Romans, 

The Roman laws fubje&ed women to a perpetual guardi- 
anftrip, except they were under cover and the authority of 
a huuSand %. This guardianfhip was given to the neareft 
of the male relations ; and by a vulgar exprdflion (j it ap- 
pears they were very much confined. This was proper 
for a republic, but not at all neceflary in a monarchy § . 

That the women among the ancient Germans were like-%. 
wife under a perpetual tutelage, appears 'from tfhe differ- 
ent codes of the laws of the barbarians % This cuftotn*was> 
communicated to the monarchies founded by thofe people ^ 
but was not of a long duration. 



CHAP. XIII. 

Of the Punilhrnsnts decreed by the Emperoura agaanft the Incontinence of 

Women. 

The Julian law ordained a punifhment againft adultery. 
But fo far was this law, any more than thofe afterwards 

made 

* It was entirely abollfhtd by Onftantine : " It is a fhame, (faid he),. 
" that fettled marriages (hould be difturbed by the preemption of ftrang- 
" era." 

f Sixtss' Quintus ordained, that if a. hufband did not come and make 
hrs complaints to him of his wife's infidelity, he fliould be put ta deatiw Sec 
Jueti. 

$ Nifi conveniflent in man urn viri. 

jj Ne fis mihi patnlus oro. f 

§ The Papian tow ordained under Auguftus, that women who had bore 
three chHdren fliould be exempt from his tutelage. 

f This tutelage was by the Germans called Mundcburdium* 
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made an the fame account, from being a mark of purit y of 
morals, that, on the contrary, they were a proof of their 
depravation. 

The whole political fyftem in refpeft to women received 
a. change in the monarchical flate. The queftion was no 
longer to oblige them to a purity of morals, but to punifh 
tiheir crimes. That new laws were made to punifli their 
crimes, was owing to their leaving thofe tranfgreffions un* 
jmnHhcd, which were not of fo criminal a nature* 

The frightful diffolution of manners obliged indeed th£ 
«nperours to enact laws in order to put fome flop to lewd* 
Tiefs ; but it was not their intention to eftablifli a general 
Teformation. Of this the pofitive fa&s related by jiiftori- 
ans are a much ftronger proof, than all thofe laws can be 
of die contrary. We may fee in Dio the conduct of Au* 
guftus on this occafion, and in what manner he eluded, 
both ia his praetor's and in his cenfer's office, the repeated 
iaftances that were made him * for that purpofe. 

We find indeed in hiftorians very rigid fentences, pafled 
in the reigns of Auguftus and Tiberius, againft the lewd* 
nefs of fome Roman ladies : But by ihewing us the fpi- 
rit trf thefe reigns, they at the fame time fliew us the fpirit 
of thofe decifions. 

The principal defign of Auguftus and Tiberius was to 
punifh the duTolutenefs of their relations. It was not 
their immorality they punifhed, but a particular crime of 
impiety or high treafon f of their own invention, which 
fcrved to promote a refpedfc for majefty, and anfwered their 
private revenge. 

The penalty of the Julian law was fmall J. " The em- 
H 2 perours 

* Upon their bringing before him a young man who had married a wo- 
Inan with wliom he had before carried on an illicit commerce, he hefitated 
9 long while, not daring to approve nor punifli thefe things. At length 
recollecting himfelf, •* Seditions, (fays he,) "have been the caufe of very 
" great evils, let us forget them ;'* Dio, book liv. The fenate having de- 
fired him to give them fome regulations in refpe<ft to womens morals, he 
evaded their petition, by telling them that they ihould chaftife their wives 
in the fame manner as he did his ; upon which they defired him to tell 
them how he behaved to his wife. (I think a very mdifcreet queftion). 

f Culpa m inter viros et feminas vulgatam. gravi nomine larfarum re- 
ligion um appellando, cletnentium majorum fuafque ipfe leges egrediebatur. 
Tacit, anna I. lib. ill. 

\ This law is given in the digefl ; but without mentioning the penalty. 
It is fuppofed it was only relegatio t becaufe that of inceil .was only defotUtiu 
Leg. Si quit vtdaamj JF, de qua/}. . 
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perours infifted that in palling fentence the judges fluwdd in* 
creafe the penalty of the law. This was the fubjed of the- 
invectives of hiftorians. They did not examine whether 
the women were deferring of punifhment, but whether 
they had violated the law, in order to punifh them. 

One of the mod tyrannical proceedings of Tiberius *, 
was the abufe he made of the ancient laws. Whea he 
wanted to extend the punifhment of a Roman lady beyond 
that infli&ed by the Julian law, he revived the domeftic 
tribunal f« 

Thefe regulations in refpe& to women concerned only 
fenatorian families, but not the common people* Preten- 
ces were wanted to accufe the great, which were conftant- 
ly furniflied by the diffolute behaviour of the ladies. 

In fine, what I have above obferved, namely, that pari- 
ty of morals is not the principle of monarchy, was nfver 
better verified than under thofe firft em perours ; and who* 
ever doubts of it, need only read Tacitus, Suetonius, Juye- 
nal, or Martial. 



CHAP. XIV. 

Sumptuary Laws among the Roman*. 



We have fpoken of public incontinency, becaufeit always 
accompanies, always follows, and is followed always by 
luxury. If we leave the motions of the heart at liberty, 
how mall we be able to reftrain the weaknefles of the mind f 
At Rome, befides the general inftitutions, the cenfors 
prevailed on the magiftrates to enact feveral particular laws 
to preferve the frugality of women. This was the defigm 
of the Fannian, Licinian, and Oppian laws. We may fee 
in Livy X the great ferment the fenate was in, when the 
women infiftcd upon the revocation of the Oppian law. 
The abrogation of this law is fixed upon by Valerius 

Maximus 

• Proprium id Tiberio fuit, fcelera nuper repcrta prifcis verbis obtegerv, 
Tacit. 

f Adultcri graviorem pocnam deprecatus, ut exemplo mi jo rum propin- 
quis fuis ultra ducentcfiraum lapidem rcmoverctur, foafit. Adultero Maa- 
fio Italia w^ue Africa interdi&um eft. Tccit. AnnaL lib. ii. 

\ Decad. iv. lib. iv. 
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Muxhmis, as the period from whence we may date the 
luxury of the Romans. 



CHAP. XV. 

Of Doweries and Nuptial Advantages in different Conftitutions. 

X)oweries ought to be cpnfiderable in monarchies, in or- 
4er to enable hufbands to fupport their rank and the efta?> 
blifhed luxury. In republics, where luxury fhould never 
reign J, they ought to be moderate ; but there fhould hard- 
ly be any at all in defpotic governments, where women are 
in fome meafure flaves. 

' The community of goods introduced by the French 
laws between man and wife, is extremely well adapted td 
a monarchical government ; becaufe the women are thereby 
interefted in domeftic affairs, and compelled as it were to 
take care of their family. It is lefs fo in a republic, where 
Women have more virtue. But it would be quite abfurd 
in defpotic governments, where the women themfelves ge- 
nerally conftitute apart of the mailer's property. 

As women are in a ftate that furniflies fufficient induce*, 
toents to marriage, the advantages which the law gives 
them over the hufband's property, are of no fervice to fo- 
tzlcty. But in a republic they would be extremely preju- 
dicial; becaufe riches are productive of luxury. . In defpo- 
tic governments the profit accruing from marriage ought 
to be mere fubfiftence, and no more. 



CHAP. XVI. 

An excellent Cuftom of the Samnites. 

The Samites had a cuftom which in fo fmall a republic* 
and' efpecially in their fituation, mud have produced admi- 

H 3 rablo 

f MarfeiHes was the wifeft of all the republics in its time ; here it wa« 
ordained that doweries (hould not exceed one hundred crowns in money, 
ikfd fiv j in clothes, as Strabo obfervet, lit. iv« ' • " 
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table effeds. The young people were all convened in 
one place, and their condu& was examined* He (hat was 
declared the beft of the whole aflembly, had leave given 
him to take which girl he pleafed for his wife ; the perfon 
that had been declared fecond beft, chofe after him ; and fo 
on *, Admirable inftitution ! The only recommendation 
that young men could have on this occafion, was owing to 
virtue* and to the fervices done their country. He who 
had the greateft fhare of thofe endowments chofe which 
girl he liked out of the whole nation. Love, beauty, chaf- 
tity, birth, and even wealth itfelf, were all, in fome mea- 
fure, the dowery of virtue. A nobler and grander recom- 
pence, lefs chargeable to a petty (late, and more capable of 
influencing both fexes, could fcarce be imagined. 

The Samnites were defcended from the Lacedaemonians : 
And Plato, whofe inftitutes are only an improvement of 
thofe of Lycurgus, enacled very near the fame law f. 



CHAP, XVII. 

pf Female Adrainiftration. 



It is contrary to reafon and nature, that women fliould 
reign in families, as was cuftomary among the Egyptians ; 
but not that they ihould govern an empire. In the firft 
cafe, the ftate of their natural weaknefs does not permit 
them to have the pre-eminence ; in the fecond, their very 
weaknefs generally gives them more lenity and moderation, 
qualifications fitter for a good adminiftration, than rough- 
nefs and feverity, 

In the Indies they are very eafy under a female govern- 
ment ; and it is fettled, that if the male ifTue be not of a mo- 
ther of the fame blood, the females born of a* mother of the 
blood-royal muft fucceed J. And then they have a cer- 
tain number of perfons that aflift them to bear the weight 

of 

* Fragment of Nicolaus Damafcenus, taken from Stobacui in the Coir 
le<5Hon of Conftantine Porphyrogenitus. 

f He even permits them to have a more frequent interview with one ano- 
ther, chap. 17, 

t Edifying Letters, 14th collection. 
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of the government. If\o this we add the example of Eng- 
land and Ruffia, we> featt find that they Jtfccecd alike bom 
in moderate and despotic governments* 

BOOK VIII. 



OF THE CORRUPTION OF THE PRINCIPLES OE THE THREfc 
GOVERNMENTS. 



CHAP. I. 

General Idea of this Book. 



JL hr corruption of each government generally begins 
with that of the principles. 



CHAP.II. 

Of the Corruption of the Principle of Democracy* 

The principle of democracy is corrupted, not only when 
the fpirit of equality is extinc*, hut likewife when 
they fall into a fpirit of extreme equality, and when 
every citizen wants to be upon a level with thofe he hasi 
chofen to command him. Then the people, incapable of 
bearing the very power they have intruded, want to do 
every thing of *themfelves, to debate for the fenate, to, ex* 
ecute for the magiftrate, and to ftrip the judges. 

When this is the cafe, virtue can no longer fubfift in 
the republic. The people want to exercife the functions of 
the magift rates, who ceafe to be revered. The deliberations 
of the fenate are flighted ; all refpecl is then laid afide for 
the fenators, and consequently for old age. If there is no 
more refpeel; for old age, there will be none foon for pa» 

H 4 rents 
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rents ; deference to hufbands will be likewife thrown off, , 
and fnbjhiflibn to mailers. This licentioufnefs. will fooa . at- 
taint the mind ; and the reflraint of command be as fatigue- 
ing a!S5 that of obedience. Wives, children, flaves, will 
fhake oiF all fubje&ion. No longer will there be any fuch 
thing as manners, order, or virtue. , t .. 

We find in XenQphon's 'Banquet a very lively defcrip* 
tion of a republic in which the people abufed their equali- 
ty. Each gueft gives in his turn the reafon why he is fatifr 
fied. U I am content with rhyfelf," fays Chamides, ".be- 
44 caufe of my poverty.' When I was rich, I was obliged 
44 to pay my court to informers,, knowing | was more lia- 
44 ble to be hurt by them, than capable of doing the^i . 
44 harm. The republic constantly 4emanded fome new fun* 
44 of me ; and I could not decline paying. Since I am 
44 grown poor, I have acquired authority ; no body threa- 
44 tens me, I rather threaten others. I can go or day where^ 
44 I pleafe. The rich already rife from their feats, and give v 
44 me the way. I am a king, I was before a Have : I paid. 
44 taxes to the republic, now it maintains me ; I £ta no 
♦ 4 longer afraid of lofing ; I hope to acquire. 1 ' 

The people fall into this misfortune, when thofe in. 
whom they confide, defirous of concealing their own cor- 
ruption, endeavour to corrupt. To prveent them from fee- 
ing their own ambition, thy fpeak to them only of their 
grandeur + to conceal their own avarice, they incefiantly 
flatter theirs. . 

The corruption will ificreafc among the corrupters, and 
likewife among thofe who are already corrupted. The 
people will diftribute the public money among themfelves, 
and having added the adminiflration of affairs to their in- 
dolence, they will be for adding to their poverty the a- 
mufements of luxury. But with their indojence and lux- 
ury, nothing but the public treafure will be* able to fatisfy 
their demands* 

We muft not be furprized to fee their fuffrages given 
for money. It is impoffible to give a great deal to the 
people without fqueezing much more out of them : but to 
compafs this, the Hate muft be fubverted. The greater 
the advantages they feem to derive from their liberty, the 
nearer they draw to the critical moment of lofing it. Pet T 

<7 
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yrants strife/ Who have all the, vices of a. fingle tyrant. 
^ (mail remains 6f liberty foon become unfupportable ; 
agie tyrant ft arts up, and the people lofe all, even the 
ahtages of their corruption. 

^embcracy hath therefore two excefTes to avoid, tbe 
it of inequality which leads to ariftorracy or monarchy ; 
; the fpirit of extreme equality, which leads to defpotic 
rer* 'as the. latter is completed by conqueft. 
["rue it is that thofe who corrupted the Greek republics, 
ng£ become tyrants. This was becauje they had a 
:ater paflion for eloquence than for tife military art. 
Gdes, there reigned an implacable hatred in the hearts 
the Greeks againft thofe who fub verted a republican 
rernment ; and for this reafon anarchy degenerated into 
aihilation, inftead of being changed into tyranny. 
But Syracufe, which was fituated in the midft of a great 
mber of petty ftates, whofe government had been chanr* 
1 from oligarchy to tyranny * ; Syracufe which had a 
ate f fcarce ever mentioned in hiftory, was expo fed to 
h miferies as are the confequences of a more than ordi- 
y corruption. This city, continually in a Hate of li- 
tioufnefs t or oppreffion, equally labouring under its 
nrty and fervitude, receiving always the one and other 
e a tempeft, and * notwithftanding its external ftrength, 
iftantly determined to a revolution by the leafl; foreign, 
?ver : this city, I fay, had in its bofom an immenfe mul- 
ide of people, whofe fate it was to have always the eruel 
amative, of either giving themfelves a tyrant, or. of be- 
; the tyrant themfelves. 

CHAP. 



' Sec Plutarch in the lives of Timoleon and Dm. 

* It was that of the fix hundred, of whom mention is made by Dio- 

•us. 

: Upon the expalfion of the tyrants, they made citizens of ftrangers and 

rcenary troops, which produced civil wars, Ari/lat. Polit. iil* v. cap. 3. 

*'■ people having been the caufe of the victory over the Athenians, the 

>ublic was changed, ibid. cab. 4. The paflion of two young magiftratcf* 

e of whom carried off tne other's boy, and in revenge the other de- 

uched his wife, was attended with a change in the form of this republic. 

4 /ft-vii. cap. 4 
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CHAP. III. 

Of the Spirit of extreme Equality. 



As diftant as heaven is from earth, fo is the true fpiritof 
equality from that of extreme equality. The former does 
not confift in managing fo that every one fhpuld command, 
or that no one fliould be commanded ; but in obeying and 
commanding our equals. It endeavours not to be without 
a mailer, but that its mailers fhould be none but its equals. 

In the flate of nature, indeed, all men are born equal; 
but they cannot continue long in this equality. Society 
makes them lofe it, and they recover it only by means of 
the laws. 

Such is the difference between a well regulated demo- 
cracy, and one that is not fo, fo that in the former men are 
equal only as citizens, but in the latter they are equal alfo 
as magift rates, as fenators, as judges, as fathers, as hufbands, 
or as mafters. 

The natural place of virtue is near to liberty ; but is not 
nearer to extreme liberty than to fervltude. 



CHAP. IV. 

Particular Cuufe of the Corruption of the People. 

Great fuccefs, efpecially when chiefly owing to the peo- 
ple, f wells them fo high with pride, that it is impoffible 
to manage them. Jealous of their magistrates, they foon 
become jealous likewife of the magillracy ; enemies to 
thofe that govern, they foon prove enemies alfo to thecon- 
ftitution. Thus it was the victory over the Perfians ob- 
tained in the (Ircights of Snlamis that corrupted the repub- 
lic of Athens J, and thus the defeat of the Athenians ruin- 
ed the republic of Syracufe ||. 

Marfeilles 

| Ariftof. Po'it. lib. v. cap. 4, 
jj Ibid. 
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Marfeilles never experienced thole great tranfitions from 
Jx>wnefs to grandeur : this was owing to the prudent con- 
*lu£l of this republic, which always preferved her princU 
jples, 



CHAP. V. 

Of th$ Corruption of the Pi incite of Ariftocracy, 

RISTOCRACT is corrupted, if the power of the nobles be» 
tomes arbitrary ; when this is the cafe, there can no long* 
ger be any virtue either in the governor's, or the go* 
verned. 

If the reigning families obferve the laws, it is a monarchy 
With feveral monarchs, and in its own nature one of the 
moil excellent: for almolr all thefe monarchs are tied down 
by the Jaws.- But when they do not obferve them, it is a 
defpotic ftate governed by a great many defpotic princes'. 

In this laft cafe the republic conjGfts only in the nobles. 
The body governing is the republic ; and the body go- 
verned is the defpotic ftate ; which forms two of the moll 
heterogeneous and divided bodies in the world. 

The extremity of corruption is when the power of the 
nobles becomes hereditary * '; for then they can hardly have 
any moderation. If they are few in number, their power 
is greater, but their fecurity lefs ; if they are a larger num- 
ber, their power is lefs, and their fecurity greater : info- 
much that power goes on increafing, and fecurity diminifh- 
ing, up to the very defpotic prince, whofe head is engir- 
ded with excefs of power and danger. 

The great number therefore of nobles in an hereditary 
ariftocracy renders the government lefs violent : but as 
there is lefs virtue, they fall into a fpirit of fupinenefs and 
negligence, by which means the ftate lofes all its ftrength 
and activity *. 

An ariftocracy may maintain the full vigour of its con- 
stitution, if the laws be fuch as are apt to render the nobles 

more 

* The ariftocracy is changed into an oligarchy, 

f Venice is one of thofe republics that has beii corre&ed by its laws the 
jpconyeniencifis of heredirary ariftocracy. 
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more fenfible of the perils and fatigues thanof thepleaftire 
of command ; and if the government is in fuch a fituathm 
as to have fomething to, dread, while fecority fheltefs un* 
der its prote&ion, and uncertainty threatens from abroad. 
As a certain kind of confidence forms the glory and fb- 
bility of monarchies, republics oa the contrary muft haw 
fomething to apprehend *. A fear of the Perfians fup± 
ported the laws of Greece. Carthage and Rome were a. 
larmed, and ftrengthened by each other. Strange, that the 
greater fecurity thofe ftates enjoyed, the more, like ftagna T 
ted waters, they were fubjeci to corruption. 



CHAP. VI. 

Of the Corruption pf the Principle of Monarchy* 

As democracies are deftroyed when the people defpoil the 
fenate, the magiftrates, and judges of their functions ; fa 
monarchies are corrupted when the prince infenfibly eta 
prives focieties or cities of their privileges. In the firft 
cafe the multitude ujTurp a defpotic power $ in the fecond 
it is- ufurped by a fingle perfon. 

" The deftru&ion of the dynafties of Tfin and Soiii," 
fays a Chinefe author, " was owing to this : The princes^ 
44 infte&d of confining themfelves like their anceftors to a 
" general infpe&ion, the only one worthy of a fovereign, 
" wanted to govern every thing immediately by them- 
*' felves f." The Chinefe author gives us here the caufe 
of the corruption of almoft all monarchies. 

Monarchy is deftroyed, when a prince thinks he {hews 
a greater exertion of power in changing, than in conform? 
ing to, the order of things ; when he deprives fome of his 
fubje&s of their hereditary employments to beftow them 
arbitrarily upon others ; and when he is fonder of being 
guided by fancy than judgment. 

Monarchy 

* Juftin attributes the cxtin&ion of Athcnain virtue to the death of 
Epaminondas. Having no further emulation, they fpent their revenue? hV 
feafts frequenttus c sen am quant caflra vifentes. Then it WBS that the Mice* 
donians emerged out of obfeunty. 1. 6. 

f Compilemcnt of works made under the Mines, related by Father da 
Haldc. 
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*. Monarchy is deftroyed, when the prince direfting everf 
tiling to himfelf, calls the ftate to his capital, the Capital to 
bis. cowtV and the court to his own perfon. 

Monarchy is deftroyed, in fine, when the prince mif- 
~akes his authority, his fituation, and the love of his peo- 
ple ; and when he is not fully perfuaded that a monarch 
aught to think himfelf fecure, as a defpotic prince ought 
bo think himfelf in danger. 



CHAP. VII. 

The fame Subject continued. 



The principle of monarchy is corrupted, when the firft 
dignities arc marks of the firft Servitude, when the great 
men are ftripped of popular refpeft, and rendered the low^ 
tools of arbitrary power. 

It is ftill more corrupted, when honour is fct up in con- 
tradiction to honours, and when men are capable of being 
leaded at the very fame time with infamy * and with dig* 
mries. 

It is corrupted when the prince changes his juftice into 
ieverity ; when he puts like the Roman emperours a Me- 
dufa's head on his breaft f ; and when he affumes that me- 
Hiacing and terrible air which Gommpdus ordered to be 
given to his ftatues J. 

Again, it is corrupted, when mean and abject fouls 
jrow vain of the pomp attending their fervitude ; and 
imagine that the motive which induces them to be entire- 

* Under the reign of Tiberius, ftatues were erected to, and triumphal . 
ornaments conferred on, informers) which debafed thefe honours to fuch 
^ degree, that thofe who really merited them difdained to accept of them. 
JFragm. of Dlo y book 58. taken from the extraft of virtues and vic&t by Con- 
fiamtime Porpbyrog. See in Tacitus, in what manner Nero, on the difco- 
'very and puniihment of a pretended confpiracy, beftowed triumphal or- 
naments qh Petronius Turpilianus, Nerva, and Tigellinus. Annal. book 
34* See likewife how the generals refufed to ferve, becaufe they con- 
temned the military honours, pervtfigatis triumph i iit/tgnibut, Tacit. Annal. 
lx»k 13. 

f In, this ftate, the prince knew extremely well the principle of his £0- 
-vernment. 

i-Herqdiaa. 
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1 j -devoted to their prince, exempts them from ail duty to 
their country. 

But if it be true, (and indeed the experience of all ages 
has ftiewn it), that in proportion as the power of the mo- 
narch becomes boundlefs and immenfe, his fecurity dinai. 
nifhes; is the corrupting this power, and the altering ks. 
very nature, a kfs crime than that q( high treafon agaiuft 
the prince ? 



CHAP. VIII. 

Danger of the Corruption of the Principle of Monarchical Government. 

The danger is not when the ftate pafles from one moderate 
to another moderate government, as from a republic to a 
monarchy, or from a 'monarchy to a republic ; but when 
it precipitates from a moderate to a defpotic government. 
Moft of the European nations are ftill governed by prin* 
ciples of morality. But if, by a long abufe of power, or 
the fury of conqueft, defpotic fway mould prevail to a 
certain degree ; neither morals nor climate would be able 
to withftand its baneful influence : And then human na- 
ture would be expofed, for forae time at leaft, even in this 
beautiful part of the world, to the infulfcs with which {he 
has been abufed in the other three. 



CHAP. IX. 

How ready the Nobility arc to defend the Throne. 

The Englifh nobility buried thetnfelves with Charles the 
Firft under the ruins of the throne ; and before that time 
when Philip the Second endeavoured to tempt the French 
with the allurement of liberty, the crown was conftantly 
fupported by a nobility, who think it an honour to obey 
tt king, but confider it as the loweft infamy to fhare the 
power with the people. 

The 
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Thetiaufe of Auftfia has ufcd her conftafct endeavours 
to opprefs the Hungarian nobility ; little thirikittg how 
ferviceable that very nobility would be one day to hen 
She wanted money from their country which it had not ; 
but took no notice of the men with which it abounded. 
Whcai a multitude of princes fell to a difmembering of her 
dominions, the fevetal pieces of her monarchy fell motion - 
I«efs, as it were, one upon another. No life was then to 
l>e feen but in that very nobility, who refenting the inju- 
ries done to their fovereign, and forgetting thofe done to 
^rlierafelves, took up arms to avenge her caufe, and confi- 
idered it as the higheft glory bravely to die and to forgive. 



€HAP. X. 
Of the Corruption of the Principle of defpotic Government. 

* H£ principle of defpotic government is fubjeft to a con- 
tinual corruption, becaufe it is even in its nature corrupt* 
Other governments are deftroyed bjf particular accidents, 
Which do violence to the principles of each conftitution j 
this is mined by its own intrinfic imperfection, when no 
accidental caufes impede or corrupt the principles on which 
it is founded. It maintains itielf therefore only when 
circumstances drawn from the climate, religion, ufcnarion* 
or genius of the people, oblige it to follow fome order, 
a.nd to admit of fome rule. &j thefe things, its nature is 
forced without being changed ; its ferocity remains j and 
it is made tame and tradable only for a time. 



CHAP. XL 

'Tlitiirai Eflc&s of the Goodnefs and Corruption of the Principle of Go- 
vernment. 

* ' • 

When once the principles of government are corrupted, 

the very belt laws become bad, and turn againft the. fUte : 

But when the principles are found, even bad laws have the 

fame 
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feme effeft as good ; the force of the principle draws every 
thing to it. 

The inhabitants of Crete ufed a very Angular method to 
keep the principal magiftrates dependent on the law*; 
which was tbut of infurre&ion. Part of the citizens rofc 
up in arms *, put the magiftrates to flight, and obliged 
them to return to a private condition. This was fuppof- 
ed to be done in eonfequence of the law. One would have 
imagined that an inftitution of this nature, which eftabUh- 
ed fedition in order to hinder the abufe of power, would 
have fubverted any republic whatsoever ; and yet it did 
not fubvert that of Crete. The reafon is this f. 

When the ancients wanted to exprefs a people that had 
the ftrongeft love for their country, they always mention- 
ed the inhabitants of Crete : Our country, faid Plato J, a 
name fo dear to the Cretans. They called it by a name 
which fignifies the love of a mother for her children ||. 
Now, the love of our country fets every thing right. 

The laws of Poland have likewife their infurre&ions : 
But the inconveniencies thence arifing plainly fhew that 
the people of Crete alone were capable of employing fuch 
a remedy with fuccefs. 

The gymnaftic exercifes eftablifhed amongft the Greeks, 
had the fame dependence on the goodnefs of the principle 
of. government. " It was the Lacedaemonians and Cretans, 
(faid Plato §,) that opened thofe celebrated academies 
" which gave them fo eminent a rank in the world. Mo- 
" defty at firft was alarmed ; but it yielded to the public 
44 utility." In Plato's time thefe inftitutions were admi- 
rable If ; as they had a relation to a very important ob- 

jcS, 

* Ariftot. Pol. book a. chap. 10. 

+ They always united immediately again ft foreign enemies, which wat 
called Syncretism. Plui. Mor. /. 88. 

i Repub. lib. o, 

(j Plutarch's morals, treatife, Whether men advanced in years ought to med* 
die with public affairs. ' • 

§ Repub. lib. 5. 

^| The gymnaftic art was divided into two parts, dancing, and wreft- 
ling. In Crete they had the armed dances of the Curetes; at Sparta tftey 
had thofe of Caftor and Pollux ; at Athens the armed dances of Pallas 
which were extremely proper for thofe that were not yet of age for mili- 
tary fervice. Wreftling is the image of war Plato, of laivs, book 7. He 
commends antiquity for having eft ab lifted only two dances, the Pacific 
and the Pyrrhic. See how the Utter dafice wa* applied to the military art* 
Plato, ibid* 
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je£k, which was the military art. But when virtue fled 
Ironi Greece, the military art was deftroyed by thefe in- 
stitutions ; people appeared then on the arena, not for im- 
provement, but for debauch. 

Plutarch. informs us f, that the Romans in his time 
were of opinion that thofe games had been the principal 
caufe of the flavery into which the Greeks were fallen. 
On the contrary, it was the flavery of the Greeks that had 
corrupted thefe exercifes. In Plutarch's time J, their 
fighting naked in the parks, and their w refiling, infe&ed 
the young people with the fpirit of cowardice, inclined 
them to infamous paflions, and made them mere dancers. 
But, in Epaminondas* time, the exercife of wreftling made 
the Thebans win the famous battle of Leu&ra $. 

There are very few laws which are not good, while the 
ftate retains its principles : Here I may apply what Epi- 
curus faid of riches ; It is not the liquor, but the vejfel that 
Ht corrupted. 



Cll A P. XII. 

The fame Subject continued. 



Ik Rome the judges were chofen at firft from the order of 
Senators. This privilege the Gracchi transferred to the 
knights ; Sylla to the fenators only ; Cato to the fenators, 
Itnights, and public treafurers ; Caef at excluded the lat- 
ter ; Antony made decuries of fenators, knights, and cen- 
turions. 

When once a republic is corrupted, there is no poffibi- 
lity of remedying any of the rifing evils, but by remov- 
ing the corruption, and reftoring its loft principles ; every 
Other correction is either ufelefc or a new evil. While 
Rome preferved its principles entire, the power of judging 
might, without any abufe be lodged in the hands of the 
fenators : But as foon as this city was corrupted, let the 
Vol. I. I judicial 

f Plutarch's moral*, in die trcatife, intitlcd, Qttfliotu concerning tbt af» 
fain of the Romans, 
I Ibid. 
$ Flutarch'f morali, tablc-propofition?, book a. 
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judicial authority be transferred to wbatfoevei body, whe- 
ther to the fenate, to the knights, to the treasurers, to two 
of thefe bodies, to all three together, or to any other ; 
matters ftill went always wrong. The knights had no 
more virtue than the fenate, the treasurers no more than 
the knights, and thefe as little as the centurions. 

When the people of Rome had obtained the privilege of 
fbaring the magiftracy with the patricians, it was natur al 
to think that their flatterers would immediately become ar- 
biters of the government. But no fuch thing ever hap- 
pened. — It was obfervablc, that the very people who had 
rendered the plebeians capable of public offices, conftandy 
fixed their choice upon the patricians. Becaufe they were 
virtuous, they were magnanimous; and becaufe they were 
free, they had a conlerapt of power. But when their 
morals were corrupted, the more power they were poffef- 
fed of, the lefs prudent was their conduct ; till at length, 
upon becoming their own tyrants and flaves, they loft the 
ftrength of lib rty, to fall into the weaknefs and impoten- 
cy of licentiouinefs. 



CHAP. XIII. 

The Efife& of an Oath among a virtuous People. 

There is no nation, fays Livy *, that has been longer un- 
corrupted than, the Romans ; no nation where moderation 
and poverty have been longer refpeded. 

Such was the influence of an oath among thefe people, 
that nothing bound ihem flronger to the laws. They o& 
ten did more for the obfervance of an oath than they would 
ever have done for the thirft of glory, or for the love of 
their country. 

When Qnintius Cincinnatus the conful wanted to raife 
an army in the city againft the JEqui and the Volfci, the 
tribunes oppofed him. *• Well (laid he) let thofe who 
" have taken an oath to the conful of the preceding year, 
" march under my banners t«" In vain did the tribunes 
cry out that this oath was no Jonger binding ; an,<L that 
"when they made it, Qnintius was but a private perfon* 

• The 

• Book I. f Livy. book 3. 
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The people were more religious than thofe who pretended 
to direft them 9 they would not liften to the diftin&ions or 
equivocations of the tribunes. 

When the fame people thought of retiring to the Sacred 
Mount, they felt an inward check from the oath they had 
taken to the confuls, that they would follow them into the 
field *. They entered then into a defign of killing the 
eonfuls ; but dropped it, when they were given to under- 
stand that their oath woulS dill be binding. It is eafy to 
judge of the notion they entertained of the violation of an 
oath, by the crime they intended to commit. 

After the battle of Cannae, the people w<;re feized with 
iuch a panic, that they wanted to retire tp Sicily. But 
Scipio having prevailed upon them to fwear they would 
aiot ftir from Rome, the fear of violating this oath furpaff- 
<d all other apprehenfions. Rome was a fhip held by two 
anchors, religion and morality, in the midft of a furious 
4empeft. 



CHAP. XIV, 

How the fmtlleft Change in the Conftitution is attended with the Ruin of 
its Principles. 

Aristotle mentions the city of Carthage as a well-regu- 
lated republic. Polybius tells us f, that there was this 
inconveniency at Carthage in the fecond Punic war, that 
the fenate had loft almoft all their authority- We are 
informed by Livy, that when Hannibal returned to Carth- 
age, he found that the magi ft rates and the principal citizens 
had abufed their power, and converted the public revenues 
to their own emolument. The virtue therefore of the 
magiftrates, and the authority of the fenate both fell at the 
fame time ; and all was owing to the fame caufe. 

Every one knows the wonderful effefts of the cenforfliip 
among the Romans. There was a time when it grew 
burthenfome ; but ftill it was fupported, becaufe there was 
more luxury than corruption. Claudius % weakened its 
authority, and by this means the corruption became greater 

I 2 than 

• B>id. book 3. 

f About a hundred years after* 

I See book 11- chap, 12. 
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than thp luxury, and the cenforfhip dwindled away of i|» 
felf*. 



CHAP. XV- 

;Sure Methods of preferring the Three Principles. 

J shall not be able to make myfelf rightly underftopd, 
fill the reader has perufed the four following chapters. 



CHAP. XVI. 

Diftin&Ive Properties of a Republic. 



It is natural to a republic to have only a fmall territory \ 
otherwife it cannot long fubfift. In a large republic there are 
men of large fortunes, and confequently of lei's moderation ; 
there are trufts too great to be placed in any fingle fubjeft ; 
lie has interest of his own ; he foon begins to think that he 
may be happy, great, and glorious, by oppreffing his fel- 
low-citizens ; and that he may raife bimfelf to grandeur 
Qn the ruins of his country, 

in a large republic, {he public good is facrificed to a thous- 
and views ; it is fubordinate to exceptions ; and depends oa 
accidents. In a fmall one, the intereft of the public is 
eafier perceived, better underftood, and more within the 
reach of every citizen ; abules have a lefs exten?, and of 
courfe are lefs protected. 

The long duration of the republic of Sparta was owing 
to its having always continued in the fame extent of terri- 
tory after all its wars. The fole aim of Sparta was liberty ; 
and the fole advantage of its liberty, glory. 

It was the fpirit of the Greek republics to be as content- 
ed with their territories, as with their laws, Athens was 
firfl fired with ambitiqn, and gaye if to Lacedaemon; but it 
was an ambition rather of commanding a free people, than 
of gqverning {laves ; rather q£ dire&ing than of breaking 

tke 

i The tribunes hindered them from making the cenfus, and oppofe^ 
tjicir clcilion. S:e Cicero to Atticuf, book iv. litter i; and 15. 
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the union. All Was loft upon the flatting up of monarchy ; 
& government whofe fpirit is more turned to increafe and 
advancement. 

Excepting particular circutnftances *, it is difficult for 
&ny other than a republican government to fubfill long irt 
a fingle town. A prince of fo petty a ftate would natu* 
rally endeavour to opprefs his fubjetts, becaufe his power 
would be great, while the means of enjoying it, or of cauf- 
ing it to be refpe&ed, would be very inconfiderable. The 
confeqiience is, he would trample upori his pe6ple. Oft 
the other hand, fuch a prince might be eafily crumed by a 
foreign, or even by a domeftic force ; the people might e- 
very inftant unite and rife up againft him. Now, as foon 
as a prince of a fingle town is expelled, the quarrel is over, 
but if he has many towns, it only begins • 



CHAP. XVIL 

biftin&ive Properties of a Monarchy* 

A monarchical ftate blight to be of si moderate extent* 
Were it fmall, it would form itfelf iiitb a republic : Wer6 
it very large, the nobility, pofleued of great eftates, far 
from the infpedtion of the prince, with a private! court of 
their own, and fecttre moreover from ftidden executions 
by the laws and manners of the country, fucli nobility, I 
lay, might throw off their allegiance, haying nothing td 
fear from too flow and too diftant a puniihment. 

Thus Charlemagne had fcarce founded his empire, when 
he was obliged to divide it ; whether the governotirs of 
the provinces refufed to 6bey ; or whether in order to 
keep them under more fubje&ion, there was a neceffity of 
parcelling the empire intofeveral kingdoms. 

After the deceafe of Alexander, his empire was divided. 

How was it poflible for thofe Greeks and Macedonian chiefs, 

who were each of them free free and independent, or com* 

manders at leaft of the victorious bands difperfed through - 

• I 3 out 

* As when a petty fovereien fuppom himfelf betwixt two great powers 
by means of their mutual jealoufy ; but fhen he has dnly a precarious ev- 
idence. 
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out that vaft extent of conquered land, how was it poffible, 
I fay, for them to obey ? 

Attilla's empire was diflblved foon after his death ; fuch 
a number of kings, who were no longer under reftraint, 
could not refume their fetters. 

The fudden eftablifhment of unlimited power is a reme- 
dy, which in thofe cafes may prevent a diffolution : But 
how dreadful the remedy, that, after the enlargement of 
dominion, opens a new fcene of mifery ? 

The rivers haften to mingle their waters with the fea ; 
and monarchies lofe themfelves in defpotic power. 



CHAP. XVIII. 

Particular Cafe of the Spanifli Monarchy. 

•Let not the example of Spain be produced againft me ; it 
rather proves what I affirm. To preferve America, {he 
did what even defpotic power itfelf does not attempt, flie 
deftroyed the inhabitants. To preferve her colony, me was 
obliged to keep it dependent even for its fubfiftence. 

In the Netherlands flie effayed to render herefelf arbitrary ; 
and as foon as flie abandoned the attempt, her perplexity 
increafed. On the one hand, the Walloons would not be 
governed by Spaniards, and on the other, the Spanifli fol- 
diers refufed to fubmit to Walloon officers *. 

In Italy fhe maintained her ground, merely by exhauft- 
ing herfelf, and by enriching that country. For thofe 
who would have been glad to have got rid of the king of 
Spain, were not in a humour to refute his gold. 



CHAP. XIX. 

DftinAive Properties of a Defpotic Government. 

A large empire fuppofes a defpotic authority in the peiw 
fon that governs. It is neceflary that the quicknefs of the 

prince's 
• See the hjftory of the United Provinces, by Mont le Cfer£ 
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prince's refolutions fliould fupply the diftancc of the places 
they are fent to ; that fear fliould prevent the careleflhefs 
of the remote governour or magiftrate ; that the law fliould 
be derived from a Angle perfon, and fliould change conti- 
nually according to the accidents which inceffantly multi- 
ply in a ftate in proportion to its extent. 



CHAP; &X. 

Confequence of the preceding Chapter*. 

If it be therefore the natural property of fniall liates to 
T>e governed as a republic, of middling ones to be fubjeft 
to a monarch, and of large empires to be fwayed by a de- 
spotic prince ; the confequence is, that in order to preferve 
ithe principles of the eftablifhed government, the ftate muft 
t>e fupported in the extent it has acquired, and that the 
ipirit of this ftate will change in proportion as it contracts 
or extends its limits. 



CHAP. XXI. 

Of the Empire of China. 



Before I finifli this book, I fliali anfwCr an objection 
that may be made to what has been here advanced* 

Our miffionaries tell us that the vaft empire of China has 
an admirable government, in which there is a proper 
mixture of fear, honour, and virtue. Confequently I 
muft have given an idle diftinction, in eftablifliing the prin- 
ciples of the three governments. 

But I cannot conceive what this honour can be among 
people that will not do the lead thing without blows *. 

Again, our mercantile people are far from giving us any 
Idea of that virtue fo much talked of by the miffionaries * 

I 4 we 

9 It is the cudgel that governs China, fays Father du Haldt« 
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we need only confult them in relation to the robberies and 
extortions of the mandarines *. 

Befides, father ParennirCs letters concerning the eroper* 
our's proceedings againft fome new-converted princes of 
the blood f, who had incurred his difpleafure, plainly 
fliew us a continued plan of tyranny, and inhuman inju- 
ries committed by rule, that is, in cool blood* 

We have likewife Monfieur de MatrrCs and the fame 
father ParennitCs letters on the government of China. I 
find therefore, that, after fome pertinent queftions and an* 
fwers, the whole wonder vaniflies. 

Might not our miflionaries have been deceived by an 
appearance of order ? Might not they have been ftrnck 
with that continual exercife of a (ingle perfon's will, an 
exercife by which they themfelves are governed, and whica 
they are fo pleafed to find in the courts of the Indian 
princes ; becaufe as they go thither only in order to intro* 
duce great changes, it is much eafier to convince thofe 
princes that there are no bounds to their power, than to 
perfuade the people that there are none to their fub- 
miffion t ? 

In fine, there is frequently fome kind of truth even in 
errours themfelves. It may be owing to particular, and 
perhaps very Angular circumftances, that the Chinefe go- 
vernment is not To corrupt as one might naturally expeft. 
The climate and fome other phyfical caufes may, in that 
country, have had fo ftrong an influence on the morals, as 
in fome meafure to produce wonders. 

The climate of China is furprifingly favourable to the 
propagation of the human fpecies. The women are the 
moft prolific in the whole world. The moft barbarous ty* 
ranny can put no Hop to the progrefs of propagation* 
The prince cannot fay there like Pharaoh, Let us deal 
wifely with them s lejl they multiply. He would be rather 
reduced to Nero's wiih, that mankind had all but one 
head. In fpite of tyranny, China, by the force of ip 

climate* 

* Among others, De Langc's relation. 

f Of the family of Soarniama ; Edifying Letters, 8th Collection. 

\ See in Father du Halde, how the miflionaries availed themieltes of 
the authority of Can-Hi to filence the mandarines, who constantly declar- 
ed, that, by the laws of the country, no foreign worfhip could he eiUblfy 
•d in the empire* 
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climate, will be always populous, and will triumph over 
the tyrannical oppreflbur. 

China, like all other countries, that live chiefly upon 

rice f, is fubjedl to frequent famines. When the people 

are ready to ftarve with hunger, they difperfe in order to 

feek for nourifhment; in confequence of which, fmall 

gangs of robbers are formed on all fides. Moil of them 

are extirpated in their very infancy ; others increafe, an,d 

are likewife fuppreffed. And yet, in fo great a number of 

fuch diftant provinces, fome gang or other may happen 

to meet with fuccefs. In that cafe they maintain their 

ground, flrengthen their party, form themfelves in a milita- 

xy body, march ftraight up to the capital, and their leader 

sucends the throne. 

. From the very nature of things, a bad adminiftration is 
lere immediately puniflied. The want of fubfiftence in fo 
populous a country, produces fudden diforders. The rea- 
son why the redrefs of abufes is in other countries attend- 
ed with fuch difficulty, is, becaufe their efFefts are not im- 
mediately felt ; the prince fs not informed in fo fudden and 
fenfible a manner as in China. 

. The emperour of China is not taught like our princes, 
that if hejgoyerns ill, he! will be lefs happy in the other 
life, lefs potent and lefs rich in this. He knows, that if 
his government is not good, he will be ftripped both of 
empire and life. 

As China grows every day more populous, notwith- 
ftanding the expofing of children, the inhabitants are in- 
ceflantly employed in tilling the lands for their fubfiftence. 
.This requires a very extraordinary attention in the go- 
Vernnment. It is their perpetual concern that every body 
ihould be able to work without any apprehenfion of being 
deprived of the fruits of his labour. Confequently this is> 
not fo much a civil as a domeflic government. 

Such has been the origin of thofe regulations which 
have been fo greatly extolled. They wanted to make the 
laws reign in conjunction with defpotic power ; but what- 
ever is joined with the latter, lofes all its force. In vain 
did this arbitrary fway, labouring under its own misfor- 
tunes, defire to be fettered ; it armed itfelf with its chains, 
and is become ftill more terrible* 

China 
f See book 33. chap. 14. 
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China is therefore a defpotic (late, whofe principle -ws 
fear. Perhaps, in the earlieft dynafties, when the empire 
had not fo large an extent, the government might have 
deviated a little from this fpirit ; but the cafe at prefent is 
otherwife. 



BOOK IX, 



bt LAWS IK THE RELATION THEY BEAR TO A DEFEN* 
SlVE rORCE. 



CHAP. I. 

In what Manner Republics provide for their Safety. 

jF'a republic is fmall, it is deftroyed by a foreign force* 
if it be large, it is ruined by an internal imperfeftion. 

To this twofold inconvenience both democracies and a* 
fiftocracies are equally liable, and that whether they be 
good or bad. The evil is in the very thing itfelf ; and no 
form can redrefs it. 

It is therefore very probable, that mankind would have 
been at length obliged to live conftantly under the govern- 
ment of a {ingle perfon, had they not contrived a kind of 
conftitution that has all the internal advantages of a repub- 
lican, together with the external force of a monarchical 
government. I mean a confederate republic. 

This form of government is a convention, by which 
feveral fmall eftates agree to become members of a larger 
one which they intend to form. It is a kind of aflemblage 
of focieties, tliat conftitutes a new one, capable of increaf- 
ing by means of new aflbciations, till they arrive to fuch a 
degree of power, as to be able to provide for the fecurity 
of the united body. • ^ 

It was thefe aflbciations that contributed fo long to the 
profperity of Greece. By thefe the Romans attacked the 

univerfe, 
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^niverfe, and by thefe alone the univerfe withftood them ; 
or when Rome was arrived to her higheft pitch of gran* 
cur, it was the aflbciations behind the Danube and the 
<hine, aflbciations formed by the terrour of her arms r 
liat enabled the Barbarians to refill her. 

From hence it proceeds, that Holland*, Germany, and 
:he Swifs cantons, are confidered in Europe as perpetual 
republics. 

The aflbciations of cities were formerly more neceflary 
Chan in our times. A weak defencelefs town was expos- 
ed to greater dangers. By conqueft it was deprived not 
only of the executive and legiflative power, as at prefent, 
but moreover of all human property f. 

A republic of this kind, able to withftand an external 
force, may fupport itfelf without any internal corruption ; 
the form of this fociety prevents all manner of inconveni- 
encies. 

If a fingle member ihould attempt to ufurp the fupreme 
authority, he could not be fuppofed to have an equal au- 
thority and credit in all the confederate ftates. Were he 
to have too great an influence over one, this would 
ilarm the reft ; were he to fubdue a part, that which 
Krould ftill remain free, might oppofe him with forces in- 
lependent of thofe which he had ufurped, and overpower 
lim before he could be fettled in his usurpation. 

Should a popular infurre&ion happen in one of the con- 
federate ftates, the others are able to quell it. Should 
abufes creep into one part, they are reformed by thofe 
that remain found. The ftate may be deftroyed on one 
fide, and not on the other ; the confederacy may be diflbl- 
ved, and the confederates preferve their fovereignty. 

As this government is compc.fed of petty republics, it 
enjoys the internal happinefs of each ; and with refpeA to 
its external fituation, it is poffefled, by means of the aflb- 
eiation, of all the advantages of large monarchies* 

CHAP- 

* It is compofed of aboot fifty different republics,. State of ttie United 
I*rovinces by M. Janifon. 

t Civil liberty, goods, wives, children, temples* and even burying 
Jlacet. 
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CHAP. II. 

That a confederate Government ought to be compofed of States'ofthe 
fame Nature, efpecially of the Republican Kind. 

The Canaanites were deftroyed, by reafon they were petty 
monarchies that had no union nor confederacy for their 
common defence : and indeed a confederacy is not agreea- 
ble to the nature of petty monarchies. 

As the confederate republic of Germany confifts of free 
cities and of petty ftates fubjeft to different princes, expe- 
rience mews us, that it is much more imperfect than that 
of Holland and Switzerland. 

The fpirit of monarchy is war and enlargement of do* 
minion ; peace and moderation is the fpirit of a republic. 
Thefe two kinds of government cannot naturally fubfift in 
a confederate republic. 

Thus weobferve in the Roman hiftory, that when the 
Veientes had chofen a king, they were immediately aban- 
doned by all the other petty republics of Tufcany . Greece 
was undone as foon as the kings of Macedon obtained a 
feat among the Amphi&yons. 

The confederate republic of Germany, compofed of 
princes and free towns, fubfifts by means of a chief, who 
is in fome refpe&s the magiftrate of the union, in others 
the monarch. 



CHAP. III. 

Other Requifites in a confederate Republic. 

In the republic of Holland one province cannot conclude 
an alliance without the confent of the others. This law, 
which is an excellent one, and even neceflary in a confeder- 
ate republic, is wanting in the Germanic conftitution, 
where it would prevent the misfortunes that may happen 

to 
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the whole confederacy, through the imprudence, ambi- 
ion, or avarice of a fingle member. A republic united by 

1 political confederacy, has given itfelf entirely up, and 
has nothing more to refign. 

It is difficult for the united ftates to be all of an equal 
extent and power. The Lycian * republic was an aflbcia- 
cion of twenty-three towns ; the large ones had three votes 
in the common council, the middling ones two, and the 
(mall ones one. The Dutch republics confift of fevea 
provinces, of different extent of territory, which have each 
one voice. 

The cities of Lycia f contributed to the expences of the ftate, 
according to the proportion of fuffrages. The provinces 
of the United Netherlands cannot follow this proportion ; 
they muft be dire&ed by that of their power. 

In Lycia J,' the judges and town magiftrates were elefted 
by the common council, and according to the proportion 
already mentioned. In the republic of Holland they are 
aot chofen by the common council, but each town names 
its magiftrates. 

Were I to give a model of an excellent confederate re- 
public, I Ihould pitch upon that of Lycia. 



CHAP, IV. 

In what Manner Defpotic Governments provide for their Security. 

As republics provide for their fecurify by uniting, defpo- 
tic governments do it by feparating, and by keeping them- 
selves, as it were, fingle. They facrifice a part of the 
country, and, by ravaging and defolating the frontiers f 
they render the heart of the empire inacceflible. 

It is a received axioni in geometry, that the greater the 
extent of bodies, the more their circumference is relatively 
fmall. This pra&ice therefore of laying the frontiers wafte, 
is more tolerable in large than in middling ftates. 

A defpotic government does all the mifchief to itfelf 
that could be done by a cruel enemy, whofe progrefs it 
could not refift. 

it 

▼ Strabo, lib. 14. f Ibid « Kb. 4* } Ibid. 
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. prcferves itfelf likewife by another kind of feparation, 

ch is by putting the mod diftant provinces injo the 

4s of a feudatory prince. The Mogul, the king of 

■fia, and the Emperours of China have their feudator- 

; and the Turks have found their account in putting 

e Tartars, the Moldavians, the Walachians, and former- 

- the Tranfilvanians between themfelves aad their 



GHAP. V. 

In what Manner a Monarchical Government provides for its Security. 

A monarchy never deftroys itfelf like a defpotic govern- 

ment. But a kingdom of a moderate extent is liable to ^a 
fudden invafions : it mail therefore have fortified places to <^o 

defend its frontiers, and troops to garrifon thofe places. -. 

The leaft fpot of ground is difputed with art, with co n 

rage, and obftinacy. Defpotic ftates make incqrfions a 

gainft one another ; it is monarchies only that wage war- 



Fort refles are proper for monarchies ; defpotic govern 
ments are afraid of them. They dare not intruft them ton* 
any body, for there is no one that has a love for the prince^B" 
or his government. 



CHAP. VI. 

Of the defenfivc Force of States in general. 

To preferve a ftate in its due force, it muft have fuch an 
extent, as to admit of a proportion between the quicknefe 
with which it may be invaded, and that with which it may 
render the invasion abortive. As an invader may inftant- 
ly appear on all fides, it is requifite that the ftate fhould be 
able to make on all fides its defence ; confequently it fhould 
be of a moderate extent, proportioned to that degree o/ 

celeritj 
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M celerity with which nature has enabled men to move from 
one place to another. 

France and Spain are exactly of a proper extent. They 
_have fo eafy a communication for their forces, as to be 
able to convey them immediately to what part they have 
a mind : the armies Unite and pafs with rapidity from one 
frontier to another, without any apprehenfion of fuch diffi- 
culties, as require time to remove. 

It is extreemely happy for France, that the capital (lands 
nearer to the different frontiers in proportion to their 
weaknefs ; and the prince has a better view of each pact 
of his country in proportion as it is more expofed. 

But when a vaft empire, like Peifia, is attacked, it is 
ieveral months before the troops are able to ailemble; 
and then they cannot make fuch forced marches for that 
length of time, as they can for fifteen days. " If the army 
on the frontiers is beaten, it is certainly difperfed, becaufe 
there is no neighbouring place of retreat. The viftor^ 
meeting with no refiftance, advances with all expedition, 
fits down before the capital, and lays fiege to it, when, 
/there is fcarce time enough to give notice to the governours 
c^f the provinces to come to its relief. Thofe who forefee 
sin imminent revolution, haften it by their difobedience* 
■Sor men whofe fidelity is entirely owing to the proximity 
.of puniihment, are eafily corrupted as foon as it becomes 
. diftant ; their aim is their own private inter eft. The em- 
pire is fubverted, the capital taken, and the conquerour 
^<lifputes the feveral provinces with the governours. 

The real power of the prince does not confift fo much 
in the facility he meets with in making conquefts, as in. 
the difiiculty an enemy finds in attacking him, and, if I 
"may fo fpeak, in the immutability of his condition. Butj 
the increafe of territory obliges a government to expofe 
new fides by which it may be attacked. 

As monarchies therefore ought to be endued with wif- 
dom in order to increafe, they ought likewife to have an 
equal (hare of prudence to limit their power. Upon re- 
moving the inconveniencies of too fmall a territory, they 
ought to have their eye conftantly Qn the inconveniencies 
that attended its-immoderate enlargement. 

CHAP. 
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CHAP. VII. 

A Reflexion. 

The enemies of a great prince, whofe reign was protrac- 
ted to an unufual length, have very often tacufed him, 
rather, I believe, from their own fears, than upon any 
folid foundation, of having formed and carried on a pro- 
ject of univerfal monarchy. Had he fucceeded, nothing 
would have been more fatal to Europe, to his ancient fub- 
jc&s, to himfelf, and to his family. Heaven that knows 
our true interefts, ferved him more by defeats than it 
could have done by victories. Inftead of making him the 
only fovereign in Europe, it favoured him more by render- 
ing him the moft powerful. 

The fubjefts of this prince, who in foreign countries are 
never affected but with what they have forfaken ; who, on 
leaving their own homes, look upon glory as a fovereign 
good, and in diftant countries as an obftacle to their return ; 
who difpleafe you even by their good qualities, becaufe- 
the feem to be joined with an air of contempt ; who are=^ 
capable of fupporting wounds, perils, and fatigues, but not: 
the lofs of their pleafures : who love nothing fo much asv 
gaiety, and confole themfelves for the lofs of a battle by 
finging the praife of the general ; thofe fubje&s, I fay, 
would never have been able to compafs an enterprife, that 
eould not poffibly be defeated in one country, without mif- 
carrying in all the others ; nor mifcarry for a moment, 
without mifcarrying for ever. 



CHAP. VIII. 

A particular Cafe, in which the defenfive Force of a State is inferiour t» 
the offenfive. 

It was a faying of the Lord of Coucy, to King Chariest 
V. t hat the Engli/h are never weaker , nor eqfier overcome 

than 
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than in their own country. The fame was obferved of the 
Romans ; the fame of the Carthaginians ; and the fame 
will always happen to every power that fends armies to 
diftant countries, in order to reunite, by dint of discip- 
line and military power, thofe who are divided among 
themfelves by political or civil interefts. The ftate finds 
itfelf weakened by the diforder that Hill continues, and 
more fo by the remedy. 

The Lord of Coucy's maxim is an exception to the ge- 
neral rule, which difapproves of wars againft diftant 
countries. And thi's exception confirms likewife the rule, 
becaufe it takes place only in refpeft to thofe by whom 
fuch wars are undertaken. 



CHAP. IX. 

Of the. relative Force of States. 



All grandeur, force, and power are relative. Care there- 
fore muft be taken, that in endeavouring to increafe the 
real grandeur, the relative be not diminimed. 

About the middle of the reign of Louis XIV. France 
was at its higheft pitch of relative grandeur. Germany 
had not yet fuch great monarchs as it has fince produced. 
Italy was in the fame cafe. England and Scotland were 
not yet formed into one united kingdom. Arragon was 
not joined to Caftile ; the diftant parts of the Spanifh mo- 
narchy were weakened by it, and weakened it in their 
turn ; and Mufcovy was as little known in Europe, as 
Crim-Tartary. 



CHAP. X. 

Of the Weaknefs of neighbouring States. 

Whensoever a ftate lies contiguous to another th$t hap- 
pens to be in its decline, the former . ought to take parti- 
Vol. I. K cular 
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cular care not to precipitate the latter' s ruin, becaufe thi9 
is the happieft fituation imaginable ; nothing being fo con- 
venient for one prince as to be near another who receives 
for him all the rebuffs and infults of fortune. And it 
feldom happens, that r by fubduing fuch a ftate, the real 
power of the conquerour is as much increased as the rela- 
tive is diminifhed. 



BOOK X. 



OF LAWS IN THE RELATION THEY BEAR TO OFFENSIVE 
FORCE. 



CHAP. I. 

Of offenfire Force. 



Uffensive force is regulated by the law of nation?, which 
is the political law of each country confidered in its rela- 
tion to every other. 



CHAP. ir. 

Of WarJ 

The life of governments is like that of man. The latter 
has a right to kill in cafe of natural defence ; the former 
have a right to wage war for their own preservation. 

In the cafe of natural defence I have a right to kill, be- 
caufe my life is, in refpecT; to me, what the life of my an- 
t agon id is to him : In the fame manner a ftate wages war, 
becaufe its prefervation is equally juft with that of any- 
other ftate. 

Among 
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Among citizens the right of natural defence dees not 
imply a neceffity of attacking. Inilead of attacking they 
need only have recourfe to proper tribunals. They can- 
not therefore exercife -this right of defence but in fuiiden 
cafes, when immediate death would be the confequence of 
waiting for the affiftance of the laws. But, among focie- 
ties, the right of natural defence carries along with it 
fometimes the neceffity of attacking ; as, for inftance, 
when one nation fees that a longer peace will enable ano- 
ther to deftroy her, and that to attack that nation inftant- 
ly is the only way to prevent her own deftru&ion. 

From thence it follows, that fmall focieties have oftener 
a right to declare war than great ones, becaufe they are of- 
tener in the cafe of being afraid of deftru&ion. 

The right therefore of war is derived from neceffity and 
ftricfc juftice* If thofe who direct the confeience or coun- 
fels of princes do not hold by this, all is undone : When 
they proceed on arbitrary principles of glory, conveniency, 
and utility, torrents of blood will overfpread the earth. 

But, above all, let them not avail themfelves of any fuch 
idle plea as the glory of the prince : His glory is nothing 
but pride ; it is a paffion, and not a legitimate right. 

It is true, the fame of his power might increafe the 
flrength of his government ; but it might be equally in- 
creafed by the reputation of his juftice. 



CHAP. III. 

Of the Right of Conqueft. 



From the right of war comes that of conqueft ; which is 
the confequence of that right, and ought therefore to folv 
low its fpirit. 

The right the conquerour has over a conquered people, 
is directed by four forts of laws, the law of nature, which 
makes every thing tend to the prefervation of the fpecies ^ 
the law of natural reafon, which teaches us to do to o- 
thers what we would have done to ourfelves ; the law that 
forms political focieties, whofe duration nature has not 
limited ; and, in fine, the law derived from the nature of 

K 2 the 
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the thing itfelf. Conqueft is an acquifition ; acquifition 
carries with it the fpirit of prefervation and ufe, and not 
of deft ruction. 

A conquered nation is treated by the conqueror one of 
the four following ways. Either he continues to rule 
them according to their own laws, and a flumes to himfelf 
only the exercife of the political and civil government ; or 
he gives them a new politicaj and civil government ; or he 
deftroys and difperfes the fociety ; or, in fine, he extermi- 
nates the inhabitants. 

The firft way is conformable to the law of nations now 
followed ; the fourth is more agreeable to the law of na- 
tions followed by the Romans : In refpe& to which I 
leave the reader to judge how far we have improved up- 
on the ancients. We muft here give due praife to our 
modern times, to our prefent reafon, to our religion, phi- 
losophy, and manners. 

The authors of our public law, guided by ancient hifto- 
ries, without confining themfelves to cafes of ftrift necefli- 
ty, have fallen into very great errours. Theyliave adopted 
tyrannical and arbitrary principles, by fuppofing the con- 
querours to be invefted with I know not what right to kill ; 
from thence they have drawn confequences as terrible as 
the very principle, and eftabliftied maxims which the con- 
querours themfelves, when poffefled of the leaft grain of 
fenfe, never prefumed to follow. It is a plain cafe, that 
when the conqueft is completed, the conquerour has no 
longer a right to kill, becaufe he has no longer the plea of 
natural defence and fclf-prefervation. 

What has led them into this miftake, is, that they ima- 
gined a conquerour had a right to deftroy the fociety ; from 
whence they inferred that he had a right to deftroy the 
men that compofe it ; a wrong confequence from a falfe 
principle. For from the deftru&ion of the fociety it does 
not at all follow, that the people who compofe it ought to 
be alfo deftroyed. Society is the union of men, and not 
the men themfelves ;the citizen may perifli, and the man 
remain. 

From the right of killing in cafe of conqueft, politicians 
have drawn that of reducing to flavery j a confequence as 
ill grounded as the principle. 

There is no fuch thing as a right of reducing people to * 

flavery, 
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flavery, but when it becomes neceflary for the prefervatioh 
of tne conqueft. Prefervation, but never fervitude, is the 
end of conqueft ; though fervitude may happen fometimes 
to be a neceffary means of prefervation. 

Even in that cafe it is contrary to the nature of things, 
that the flavery mould be perpetual.' The people enflaved, 
-ought to be rendered capable of becoming fubje&s. Slave- 
ry in conquefts is an accidental thing. When, after the 
expiration of a certain fpace of time, all the parts of the 
conquering ftate are connected with the conquered nation, 
by cuftoms, marriages, laws, affociations, and by a certain 
conformity of fpirit ; there ought to be an end of the flave- 
ry. For the .rights of the conquerour are founded entire- 
ly on the want of thofe very things, and on the eftrange- 
ment between the two nations which prevents their confid- 
ing in each other. 

A conquerour therefore, who reduces the conquered peo- 
ple to flavery, ought always to referve to himfelf the means 
(for means there are without number) of reftoring them 
to their liberty. 

Thefe are far from being vague and uncertain notions. 
Thus our anceftors a&ed, thofe anceftors who conquered the 4 
Roman empire. The laws they made in the beat of fire, 
acliou, impetuofity, and the pride of vi&ory, were after- 
wards foftened ; thofe laws were fevere, but they rendered 
them impartial. ^The Burgundians, Goths, and Lombards, 
would always have the Romans continue a conquered 
people; but the laws of Euric, Gundebald, and Rotharis, 
gnade the Romans and Barbarians fellow-citizens *. 



CHAP. IV. 

Some Advantages of a conquered People. 

Instead ©f inferring fuch fatal confequences from the 
right of conqueft, politicians would have done much bet- 
ter to mention the advantages, which this very right may 
Sometimes give to a conquered people ; advantages which 

K 3 would 

* See the code of Barbarian laws, and book a8. 
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would be more fenfibly, more universally felt, were our 
law of nations exactly followed, and eftabliihed over all 
the earth. 

Conquered countries are, generally fpeaking, degeneratr 
ed from their original inftitution. Corruption has crept 
in, the execution of the laws has been negle&ed, and the 
government is grown oppreffive. Who can queftion but 
fuch a ftate would be a gainer, and derive fome advantages 
from the very conqueft it felf, if it did not prove deftruc- 
tive ? When a government is arrived to that degree of 
corruption, as to be incapable of reforming itfelf, it would 
not lofe much by being new moulded. A conquerour that 
enters triumphant into a country, where the moneyed men 
have by a thoufand wiles and artifices infeniibly practifed 
innumerable ways of ufurping ; where the miferable peo- 
ple, who grieve to fee abufes grow into laws, live under 
oppreflion, and think they have no right to complain ; a 
conquerour, I fay, may make a total change, and then the 
xnafked tyranny will be the firft thing expofed to his fury. 

We have feen, for inftance, countries oppreffed by the 
farmers of the revenues, and eafed afterwards by the con- 
querour, who had neither thd engagements nor wants of 
the legitimate prince. Even the abufes have been often 
redreffed without any interpofition of the conquerour. 

Sometimes the frugality of a conquering nation has 
enabled them to allow the conquered thofe neceffaries, of 
which they have been deprived under a lawful prince. 

A conqueft may deftroy pernicious prejudices, and lay, 
if I may prefume to make ufe of the expreffion, the nation 
under a better genius. 

What good might not the Spaniards have done to the 
Mexicans ? They had a mi]d religion to impart to them } 
but they gave them a mad fuperflition. They mighf 
have fet flaves at Lberty ; they made free men flaves. They 
might have undeceived them with regard to the abufe of 
human facrifiees ; inftead of that they deftroyed them. Ne- 
ver mould I have done, were I to recount all the good 
they did not, and all the mifchief they did. 

It is a conquerour's bufinefs to repair a part of the mif- 
chief he has committed. The right therefore of conqueft 
I define thus : A neceflary, lawful, and unhappy right, 

which 
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which leaves alway3 an immenfe debt to difcharge, i& 
order to elear the obligations of human nature. 



CHAP. V. 

Gelon King of Syracufc. 



The nobleft treaty of peace ever mentioned in hiftory, is, 
in my opinion, that which Gelon made with the Cartha- 
ginians'. He infilled upon their abolifliing the cuftom of 
facrificing their children *. Glorious indeed ! After hav- 
ing defeated three hundred thoufand Carthaginians, he re- 
quired a condition that was advantageous only to them- 
felves, or rather he flipulated in favour of human nature. 



CHAP. VI. 

Of Conquefta made by a Republic. 



It is contrary to the nature of things, that, in a confede- 
rate government, one ftate fliould make any conqueft over 
another, as in our days we have feen in SwhTerland f. In 
mixed confederate republics, where the affociat ion is between 
f mall republics, and fmall monarchies, this is not fo abfurd. 

It is alfo contrary to the nature of things, that a demo- 
cratical republic mould conquer towns, which cannot en- 
ter into the fphere of its democracy. It is neceflary that" 
the conquered people mould be capable of enjoying the pri- 
vileges of fovereignty, as was fettled in the very beginning 
among jthe Romans. The conqueft ought to be limited to 
the number of citizens fixed for the democracy. 

If a democratical republic fubdues a nation in order to 
govern them as fubjefts, it expofes its own liberty, becaufe 
it intrufts too great a power to the officers fent into the 
conquered provinces. 

How great would have been the danger of the republic 
of Carthage, had Hannibal made hiinfelf mailer of Rome ? 

K 4 , What 

• See M. Barbeyrac's collection, art. in- 
f With regard to Tockenburgh. 
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What wotild not he have done in his own country, had he 
been vi&orious, he who caufed fo many Revolutions after 
his defeat *. 

Hanno could never have diffuaded the fenate from fend- 
ing fuccours to Hannibal, had he ufed no other argument 
than his own jealoufy. The Carthaginian fenate, whofe 
wifdom is fo highly extolled by Ariftotle, (and which has 
been evidently proved by the profperity of that republic,) 
could never have been determined by other than fenfible 
reafons. They muft have been ftupid not to fee, that an 
army at the diftance of three hundred leagues would necef- 
farily be expofed to loffes that ought to be repaired. 

Hanno's party infilled that Hannibal mould be ■ de- 
livered up to the Romans +. They could not at that time 
be afraid of the Romans ; they were therefore afraid of 
Hannibal. 

It was impoffible, fome will fay, for them to imagine 
that Hannibal had been fo fuccefsful* But how was it 
poffible for them to doubt of it ? Could the Carthagini- 
ans, a people fpread all over the earth, be ignorant of 
what was tranfa&ing in Italy ? Np ; they were fufficiently 
acquainted with it, and for that reafon they did not care to 
fend fupplies to Hannibal. 

Hanno became more refolute after the battle of Trebia, 
after the battle of Thrafimenes, after that of Cannee ; it 
was not his incredulity that increased, but his fear. 



CHAP. VII. 

The fame Subje& continued. 



There is ftill another inconveniency in conquefts made by 
democracies : Their government is always odious to the 
conquered Hates. It is apparently monarchical : But, in 
reality, it is much more oppreffive than monarchy, as the 
experience of all ages and countries evinces. 

The conquered people are in a melancholy fituation : 

They 

* He was at the head of a fa&ion. 

f Hanno wanted to deliver Hannibal lip to the Romans, as Cato want- 
ed to deliver Csefar to the Gauls. 
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They neither enjoy the advantages of a republic, nor thofe 
of a monarchy. 

What has been here faid of a popular date is applicable 
to ariilocracy. 



CHAP. VIII. 

The fame Subject continued. 



iVhen a republic therefore keeps another nation in fub- 
jeftion, it fhould endeavour to repair the inconveniencies 
arifing from the nature of its fituation, by giving it good 
laws both for the political and civil government of the 
people. 

We have an inftance of an ifland in the Mediterranean 
fubjeft to an Italian republic ; whofe political and civil 
laws, in refpeft to the inhabitants of that ifland, were ex- 
tremely defective. The aft of amnefty *, by which it or- 
dained that no one fhould be condemned to bodily punifh- 
ment in confequence of the private knowledge of the go- 
vernour, ex informata confcientia % is ftill recent in every 
body's memory. There have been frequent inftances of 
the people's petitioning for privileges : Here the fovereign 
grants only the common right of all nations. 



CHAP. IX. 

Of Conqueftf made by a Monarchy. 



IF a monarchy can for a long time fubfift before it is weak* 
ened by its increafe, it will become formidable ; and its. 

ftrength 

• Of the 18th of October 1738 printed at Genoa, by Franchetty, Vi- 4 
etiamo al noftro general gouvcroatore in detta ifela, di condannare in 
Avcnire folamente ex informata confcientia pcrfona alcuna nazionale, in 
pena afflictiva, potra ben G far arreftare ed incarcerare le perfonne cheg i 
laranno folpette, falvo di rendeme poi a noi conto follecitamenre. Art. 
b. See alio the Amsterdam Gazette of the 23d of September 1 738. 
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iirength will remain entire, while pent up by the neigh- 
bouring monarchies. 

It ought not therefore to aim at conquefts beyond the 
natural limits of its government. As foon as it has paffed 
thefe limits, it is prudence to flop. 

In this kind of conqueft things muft be left as they were 
found ; the fame courts of judicature, the fame laws, the 
fame cuftoms, the fame privileges : There ought to be no 
other alteration than that of the army, and of the name of 
the fovereign. 

When a monarchy has extended its limits by the con- 
queft of fome neighbouring provinces, it mould treat thofe 
provinces with great lenity. 

If a monarchy has been a long ' while endeavouring at 
conquefts, the provinces of its ancient demefne are gene- 
rally ill ufed. They are obliged to fubmit both to the 
new and to the ancient abufes ; and to be depopulated by 
a vaft metropolis that f wallows up the whole. Now, if 
after having conquefts round this demefne, the conquered 
people were treated like the ancient fubje&s, the ftate would 
be undone ; the taxes fent by the conquered provinces to 
the capital would never return ; the inhabitants of the fron- 
tiers would be ruined, and confequently the frontiers would 
be weaker ; the people would be diflaffe&ed ; and the fub- 
fiftence of the armies defigned to a£t and remain there, 
would become more precarious. 

Such is the neceffary ftate of a conquering monarchy ; 
a fhocking luxury in the capital ; mifery in the provinces 
iomewhat diftant ;.and plenty in the mod remote. It is 
the fame with fuch a monarchy as with our planet ; fire at 
the centre, verdure on the furface, and between both a dry, 
£old, and barren land. 



CHAP. X. 

Of one Monarchy that fubducs another. 

Sometimes one monarchy fubdues another. The fmajler 
the latter, the better it is checked by fortrefles ; and the 
Jarger it is, the better it is preferved by colonies. 

CHAP, 
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CHAP. XI, 

Of the Manners of a conquered People. 

iT is not fufficient in thofe conquefts to let the conquered 
nation enjoy their own laws ; it is perhaps more neceffary 
-to leave them alfo their manners, bccaufe people generally 
know, love, and defend their manners better than their 
iaws. 

The French have been driven nine times out of Italy, 
becaufe, as hiftorians fay *, of their infolent familiarities 
with the fair fex. It is too much for a nation to be obli*- 
jged to bear not only with the pride of conquerours, but 
with their incontinence and indifcretion ; thefe are, with* 
out doubt, moft grievous and intolerable, as they are the 
Source of infinite outrages. 



CHAP. XII. 

Of a Law of Cyrus, 

Far am I from thinking that a good law which Cyrus 
made, to oblige the Lydians to pra&ife none but mean or 
infamous profeffions. It is true, he directed his attention 
to what was of the greateft importance ; he thought of re- 
volts, and not of invafions : But invafions will fopn come ; 
for the Perfians and Lydians unite and fupport each other. 
I would therefore much rather fupport by laws the fira- 
plicity and rudenefs of the conquering nation, than the ef- 
feminacy of the conquered. 

Ariftodemus tyrant of Cumae f ufed all his endeavours 
to banifh courage, and to enervate the minds of youth. 
He ordered that boys mould let their hair grow in the 
fame manner as girls, that they mould deck it with flow- 
ers 

* See Puffendorf s univerfal hiftorjr* 
Q Dionyf. Halicar. 1. 7. 
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ers, and weaT long robes of different colours down to their 
heels ; that when they went to their mafters of mufic and 
dancing, they ftiould have women with them to carry 
their umbrellas, perfumes, and fans, and to prefent them 
with combs and looking-glafles when they bathed. This 
education Jafted till the age of twenty : An education that 
could be agreeable to none but to a petty tyrant, who cx- 
pofes his fevereignty to defend his life. 



CHAP. XIII. 

Alexander, 



Alexander made a furprifing conqueft. Let us fee hotr* 
it was conducted ; and fince enough has been faid by other" 
writers of his valour, let us mention foniething concerning' 
liis prudence. 

The meafures he took were juft. He did not fet out till 
lie had completed the reduction of Greece ; he availed him- 
felf of this reduction, for no other end than for the execu- 
tion of his enterprife ; and he left nothing, by which he 
could be annoyed, behind him. He began his attack a- 
gainft the maritime provinces ; he made his land forces 
keep clofe to the fea-coaft, that they might not be feparated 
from his fleet ; he made an admirable ufe of difcipline a- 
gainft numbers ; he never wanted provifions ; and if it be 
true that victory gave him every thing, he, in his turn, 
did every thing to obtain it. 

In this manner he carried on his conquefts ; let us now 
fee how he preferved them. 

He oppofed thofe who would have had him treat the 

Creeks as mafters f, and Perfians as flaves. He thought 

only of uniting the two nations, and of abolifhing the dif- 

tindtions of a conquering and a conquered people. After 

he had completed his vi dories, he relinquifhed all thofe 

prejudices that had helped him to obtain them. He aflum- 

ed the manners of the Perfians, that he might not afflict 

them too much, by obliging them to conform to thofe of 

the 

f This was Ariftotle's advice, Plutarch's morals, of the fortune and. 
wirtue of Alexander. 
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the Greeks. It was this humanity which made him fhow 
fo great a refpeft for the wife and mother of Darius 5. 
this that made him fo continent; this that caufed his 
death to be fo much lamented by the Perfians. What a 
conquerour ! He is lamented by all the nations he has fub- 
«iued ! What an ufurper ! At his death the very family he 
has call from the throne, is all in tears. Thefe were the 
moil glorious paffages in his life, and fuch as hiftory can- 
not produce an inftance in any other conquerour. 

Nothing confolidates more a conqueft than the union 
formed between two nations by marriages. Alexander 
chofe his wives from the nation he had fubdued ; he infix- 
ed on bis courtiers doing the fame ; and the reft of the 
fcXacedonians followed the example. The Franks and 
Surgundians permitted thofe marriages *, the Vifigoths 
ox-bade them in Spain, and afterwards allowed them f - 
*y the Lombards, they were not only allowed, but encou- 
aiged §. When the Romans wanted to weaken Macedo- 
nia, they ordained, that there fliould be no intermarriages 
>^Tween the people of different provinces. 

Alexander, whofe aim was to unite the two nations, 
bought fit to eltablilh in Perfia a great number of Greek 
r *>lonies. He built therefore a vaft multitude of towns ; 
L **d fo ftrongly were all the parts of this new empire ce- 
J^^nted, that after his deceafe, amidft the. trouble and con- 
: "*iiion of the mod frightful civil waTs, when the Greeks 
~\*k& reduced themfelves, as it were, to a (late of annihila- 
: *©n t no t afingle province of Perfia revolted. 

To prevent Greece and Macedon from being too much 
-^haufted, he fent a colony of Jews to Alexandria ; the 
***nners of thofe people fignified nbthing to him, provided 
*^ could be fure of their fidelity. 

The kings of Syria, abandoning the plan laid down by 
**e founder of the empire, refolved to oblige the Jews to 
*Ocif orm to the manners of the Greeks ; a refolution that 
5*tve the moft terrible (hocks to their government. 

CHAP. 

% See the law of the Bur^undians, tit. 12. art. ,c. 
. +" See the laws of the Vifigoths, book 3. tit. 1. § I. which abrogates 
7*Jc ancient law that had more regard, it fay?, to the difference of nations, 
*™axi to that of people's conditions. 

S See the law of the .Lombards, book 2. tit 7. § 1. & 2. 
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CHAP. XIV. 

Charles XII. 



This prince, who depended entirely on his own ftrengtfv 
haftened his ruin, by forming defigns that could never be 
executed but by a long war ; a thing which his kingdom 
was unable to fupport. 

It was not a declining ftate he undertook to fubvert, 
but a rifing empire. The Ruffians made ufe of the war 
he waged againft them, as of a military fchool. Every de- 
feat brought them nearer to viftory ; and lofing abroad, 
they learned to defend themfelves at home. 

Charles, in the defarts of Poland, imagined himfelf maf- 
ter of the univerfe ; here he wandered, and with him ia 
fome meafure wandered Sweden ; while his capital ene- 
my acquired new ftrength againft him, locked him up, 
made fettlements along the Baltic, deftroyed, or fubdued 
Livonia. 

Sweden was like a river, whofe waters are cut off at 
the fountain head, in order to change its courfe. 

It was not the affair of Pultowa that ruined Charles, 
Had he not been deftroyed at that place, he would in ano- 
ther. The cafualties of fortune are eafily repaired ; but who 
can be guarded againft events that inceflantly arife from 
the nature of things. 

But neither nature nor fortune were ever fo much a- 
gainft him as he himfelf. 

He was not directed by the actual fituation of things, 
but by a kind of model he had formed to himfelf j and 
even this he followed very ill. He was not an Alexander; 
but he would have been Alexander's beft foldier. 

Alexander's project fucceeded, becaufe it was prudently 
concerted. The bad fuccefs of the Perfians, in their feveral 
jnvafions of Greece, the conquefts of Agefilaus, and the 
retreat of the ten thoufand, had mown to demonftration the 
iuperiority of the Greeks in their manner of fighting, and 
in the arms they made ufe of; and it was well known 
that the Perfians were too proud to be corrected. 

It 
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It was no longer poflible for them to weaken Greece by 
divifions : Greece was then united under one head, who 
could not pitch upon a better method of rendering her in- 
fenfible of her fervitude, than by flattering her vanity with 
the definition of her hereditary enemy, and with the 
hopes of the conqueft of Afia. 

An empire cultivated by the moft induftrious nation in 
the world, that tilled the lands through a principle of re- 
ligion;' 1 an empire, abounding with every conveniency of 
life, furniflied the enemy with all neceflary means of fub- 
fiftiug. 

It was eafy to judge by the pride of thofe kings, who 
in vain were mortified by their numerous defeats, that 
they would precipitate their ruin by being fo forward to 
venture battles ; and that flattery would never permit 
them to doubt of their grandeur. 

The projeft was not only wife, but wifely executed. 
Alexander, in the rapidity of his conquefts, even in the 
fire of his paflions, had, if I may prefume to ufe the ex- 
preflion, a flafh of reafon by which he was directed, and 
which thofe who wanted to make a romance of his hiftory, 
and whofe minds were more debauched than his, could 
not conceal from pofterity. 



CHAP. XV. 

New Methods of preferring a Conqueft. 

When a monarch has conquered a large country, he may 
make ufe of an admirable method, equally proper for mo- 
derating defpotic power, and for preferving the conqueft ; 
it is a method praSifed by the conquerours of China. 

In order to prevent the conquered nation from falling in- 
to defpair, the conquerours from growing infolent and 
proud, the government from becoming military, and to 
contain the two nations within duty ; the Tartar family 
now on the throne of China, has ordained, that every mi- 
litary corps in the provinces mould be compofed half of 
Chinefe and half of Tartars, to the end that the jealoufy 

between 
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between the two nations may keep them within bounds* 
The courts of judicature are like wife half Chinefe, and 
half Tartars. This is productive of feveral good effefts. 
I. The two nations keep one another in awe. a. They 
both preferve the civil and military power, and one is not 
deftroyed by the other. 3. The conquering nation may 
fpread itfelf without being weakened and loft. It is like- 
wife enabled to refift civil and foreign wars. The want 
of fo wife an inftitution as this., has been the ruin ofolmoft 
all the conquerours that ever exifted. 



CHAP. XVI. 

Of ConquefU made by a dcfpotic Prince^ 



When a conqueft happens to be vaftly large, it fuppofe^B 
a defpotic power : And then the army difperfed in the= 
provinces is not fufficient. There fhould be always ab~ 
trufty body of troops around the prince, ready to fall in— 
ftantly upon any part of the empire that might chance to 
waver. This military corps ought to awe the reft, and to 
ftrike terrour into thofe, who, through neceflity, have 
been intruded with any authority in the empire. The 
emperour of China has always a large body of Tartars 
near his perfon, ready upon all occafions. In India, in 
Turkey, in Japan, the prince has always a body-guard, 
independent of the other regular forces. This particular 
corps keeps the difperfed troops in awe. 



CHAP. XVII. 

The fame Subject continued. 



We have obferved that the countries fubdued by a defpo- 
tic monarch ought to be feodary. Hiftorians exhauft 
themfelves in extolling the generofity of thofe conquer- 
ours who reftored to the throne the princes they had van- 

quifhed. 



Chap. i. OF LAWS. 161 

guifhed. Extremely generovft then were the Romans, 
/rho made kings in all parts, in order to have inftruments 
'of flavery *. A proceeding of that kind is absolutely ne- 
ceffary. If the conqueror intends to preferve the conquer- 
ed country, neither the governours he fends will be able 
to contain the fubjefts within duty, nor he himfelf govern- 
ours. He will be obliged to ftrip his ancient patrimony 
of troops, in order to fecure the new. All the miferies of 
the two nations will be common ; the civil war of one 
will communicate itfelf to the other. On the contrary, 
if the conquerour reftores the legitimate prince to the 
throne ; he will have a neceffary ally, by the junftion of 
whofe forces his own will be augmented. We have a 
accent inftance of what has been here faid in Shah Nadir, 
^who conquered the Mogul, feized his treafures, and left 
iiim the pofleffion of Indoftan. . 



BOOK XL 



>» THE LAWS THAT FORM POLITICAL LIBERTY, WITH 
REGARD TO THE CONSTITUTION. 



CHAP. I. 

A general Idea. 

*- make a diftin&ion between the laws that fonr> political 
liberty with regard to the conilitution, and thcic by which 
^ is formed in refpecl: to the citizen. The former (hall be 
*lie fubjecl of this book ; the latter I fhall examine in the 
**ext. 

Vol. I. L CHAP. 

* Ut haberent inftrumenta fervitutis & regcw. 
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CHAP. II. 

Different Significations given to the Word Liberty. 

There is no word that has admitted of more various fig- 
nifications, and has made more different imprefGons on hu- 
man minds, than that of liberty. Some have taken it for 
a facility of depofing a perfon on whom they had confer- 
red a tyrannical authority ; others for the power of chufing 
a perfon whom they are obliged to obey ; others for the 
right of bearing arms, and of being thereby enabled to 
ufe violence ; others for the privilege of being governed by 
a native of their own country, or by their own laws *. 
A certain nation for a long time thought that liberty con- 
fifted in the privilege of wearing a long beard f. Some 
have annexed this name to one form of government, in 
exclusion of others : thofe who had a republican tafte, ap- 
plied it to this government ; thofe who liked a monarchical 
ilate, gave it to monarchies J. Thus they all have appli- 
ed the name of liberty to the government moft conform- 
able to their own cuftoms and inclinations : and as in a re- 
public people have not fo conftant and fo prefent a view 
of the inftruments of the evils they complain of, and like- 
wife as the laws feem there to fpeak more, and the execu- 
tors of the laws lefs, it is generally attributed to republics, 
and denied to monarchies. In fine, as in democracies the 
people feem to do very near whatever they pleafe, liberty 
has been placed in this fort of government, and the power, 
of the people has been confounded with their liberty. 

CHAP- 



* I have copied, fays Cicero, Scevola's edidt, which permits the (Greeks 
to terminate their differences among themfelvcs according to their own 
lawn, this makes them confider themfelves as a free people. 
■ f The Ruffians could not hear that the Czar Peter ftiould make them 
cut it off. 

\ The Cappadocians refufed the condition of a republican ftate, which 
was offered them by the Romans* 
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CHAP. III. 

In what Liberty confifts. 



It is true, that in democracies the people feem to do what 
they pleafe ; but political libertj does not confift in an 
unreftrained freedom. In governments, that is, in focie- 
ties directed by laws, liberty can confift only in the power 
of doing what we ought to will, and in not being contain- 
ed to do what we ought not to will. 

We muft have continually prefent to our minds the 
difference between independence and liberty. Liberty is 
a right of doing whatever the laws permit ; and if a citi- 
zen could do what they forbid, he would no longer be 
pofleffed of liberty, becaufe all his fellow citizens would 
have the fame power. 



CHAP. IV. 

The fame Subjed continued* 



Democratic and ariftocratic dates are not neceffarily 
free. Political liberty is to be met with only in moderate 
governments : yet even in thefe it is not always met with. 
It is there only when there is no abufe of power : but 
conftant experience (hows ud, that every man invefted 
with power is apt to abufe it ; he pufhes on till he comes 
to fomething that limits him. Is it not ftrange, though 
true, to fay, that virtue itfelf has need of limits ? 

To prevent the abufe of power, it is neceflary that by 
the very difpofition of things power mould be a check to 
power. A government may be fo conftituted, as no man 
{hall be compelled to do things to which the law does not 
oblige him, nor forced to abftain from things which the 
law permits. 

L* CHAP. 
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CHAP. V. 

v Of the End or View of different Governments. 

I 

1 hough all governments have the fame general end, which 
is that of preservation, yet each has another particular 
•view. Increafe of dominion was the view of Rome ; war, 
of Sparta ; religion, of the Jewifh laws ; commerce, that 
of Marfcilles ; public tranquillity, that of the laws of 
China * ; navigation, that of the laws of Rhodes ; natural 
liberty, that of the policy of rhe favages ; in general, the 
pleafures of the prince that of defpotic Hates ; that of mo- 
narchies, the prim e's and the kingdom's glory : the inde- 
pendence of individuals, is the end aimed at by the laws 
of Poland, and from thence refults the oppreffion of the 
whole f. 

One nation there is alfo in the world, that has for the 
d^recl: end of its conftitution political liberty. We fliall 
examine prefently the principles on which this liberty is 
founded : if they are found, liberty will appear as in a 
mirrour. 

To difcover political liberty in a conftitution, no great 
labour is requifite. If we are capable of feeing it where 
it exifts, why mould we go any further in fearch of it ? 



CHAP. VL 

Of the Conftitution of England. 



In every government there are three forts of power : the 
legiilative ; the executive, in refpeft to things dependent 
on the law of nations ; and the executive, in regard to 
things that depend on the civil law. 

By 

* The natural end of a ftate that has no foreign enemies, or that thinks 
itfclf fecured againft them by barriers. 
f Inconveniency of tYitliberum veto, 
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By virtue of the firft, the prince or magiftrate enacts 
temporary or perpetual laws, and amends or abrogates 
thofe that have been already enacted. By the fecond, he 
makes peace or war, fends or receives embailies; cftabliihcs 
the public fecurity, and provides againft invafions, By 
the third, he punifhes criminals, or determines the difputes 
that arife between individuals. The latter we mall call 
the judiciary power, and the other limply the executive 
power of the ftate. 

The political liberty of the fubject is a tranquility of 
mind, arifing from the opinion each perfon has of his fafe- 
ty. In order to have this liberty, it is requifite the go- 
vernment be fo conftituted as one man need not be afraid 
of another. 

When the legiflative and executive powers are united 
in the fame perfon, or in the fame body of magiltrates, 
there can be no liberty; becaufe apprehenfions may arife, 
led the fame monarch or fenate mould enact tyrannical 
laws, to execute them in a tyrannical manner. 

Again, there is no liberty, if the power of judging be not 
feperatcd from the legiflative and executive powers. Were 
it joined with the legiflative, the life and liberty of the 
fubject would be. expofed to arbitrary controul ; for the 
judge would then be the legiflator. Were it joined to the 
executive power, the judge might behave with all the 
violence of an oppreflbur. 

There would be an end of every thing, were the fame 
man, or the fame body, whether of the nobles " or of the 
people to exercife thofe three powers, that of enacting laws, 
that of executing the public refolutions, and that of judging 
the crimes or differences of individuals. 

Mod kingdoms of Europe enjoy a moderate government, 
becaufe the prince, who is invefted with the two firft pow- 
ers, leaves the third to his fubjects. In Turky, where 
thefe three powers are united in the fultan's perfon, the 
fubjects groan under the weight of a moft frightful op- 
predion. 

In the republics of Italy, where thefe three powers are 
united, there is lefs liberty than in our monarchies. Hence 
their government is obliged to have recourfe to as violent 
method^ for its fupport, as even that of the Turks j witnefs 

3 I- thej 
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the ftate-inquifitors *, and the lion's mouth into which 
ever j informer may at all hours throw his written accufa-r 
tions. 

What a fituation mud the poor fubjeft be in, under 
thofe republics ! The fame body of magiftrates are pot 
fefled, as executors of the laws, of the whole power they 
have given themfelves in quality of legiflators. They 
may plunder the ftate by their general determinations ; an4 
as they have likewife tie judiciary power in their hands, 
every private citizen may be ruined by their particular 
decinons. 

The whole power is here united in one body ; and 
though there is no external pomp that indicates a defpotio 
fway, yet the people feel the effects of it every moment. 

Hence it is that many of the princes of Europe, whofe 
aim has been levelled at arbitrary power, have conftantly 
jfet out with uniting in their own perfons, all the branches 
of magiitracy, and all the great offices of ftate. 

I allow indeed that the mere hereditary ariftocracy of 
the Italian republics, does not anfwer exaftly to the def- 
potic power of the eaflern princes. The number of ma-? 
giftrates fometimes foftens the power of the magiftracy } 
the whole body of the nobles do not always concur in the 
fame defigns ; and different tribunals are ereefced, that tem- 
per each other. Thus at Venice the legiflative power is 
in the council, the executive in the pregadi, and the judi- 
ciary in the quarantia. But the mifchief is, that thefe 
different tribunals are compofed of magiftrates all belong- 
ing to the fame body ; which conftitutes almoft one an<J 
the fame power. 

The judiciary power ought not to be given to a Handing 
fenate ; it fliould be exercifed by perfons taken from the 
body of the people f, at certain times of the year, and 
purfuant to a form and manner prefcribed by law, in or- 
der to erect a tribunal that fliould laft only as long as ne- 
ceflity requires, 

By this means the power of judging, a power fo terrible 
to mankind, not being annexed to any particular ftate or 
profeffion, becomes, as it were, inviuble. People have 
not then the judges continually prefent to their view j 
they fear the office, but not the magiftrate. 

fa 

* At Venice. 
f As at Athene 
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In accufations of a deep or criminal nature, it is proper 
the perfon accufed fliould have the privilege of chufing in 
feme meafure his judges in concurrence with the law j 
or at leaft he fhould have a right to except againft fo great 
a number, that the remaining part may be deemed his 
own choice. 

The other two powers may be given rather to magi- 
ftrates or permanent bodies, becaufe they are not exercif. 
ed on any private fubjeft ; one being no more than the 
general will of the ftate, and the other the execution of 
that general will. 

But though the tribunals ought not to be fixed, yet the 
judgments ought, and to fuch a degree as to be alwaya 
conformable to the exaft letter of the law. Were they to 
be the private opinion of the judge, people would then 
live in lbciety without knowing exactly the obligations it 
lays them under, 

The judges ought likewife to be in the fame ftation as 
the accufed, or, in other words, his peers, to the end that 
he may, not imagine he is fallen into the hands of perfons 
inclined to treat him with rigour. 

If the legiflature leaves the executive power in poffeflion 
of a right to imprifon thofe fubjedU who can give fecurity 
for their good behaviour, there is an end of liberty ; unlefs 
they are taken up, in order to anfwer without delay to a 
capital crime ; in this cafe they are really free, being fub- 
jec\ only to the power of the law. 

But fhould the legiflature think itfelf in danger by fome 
fecret confpiracy againft the ftate, or by a correfpondence 
with a foreigu enemy, it might authorife the executive 
power, for afhort and limited time, to imprifon fufpe&ed 
perfons, who in that cafe would lofe their liberty only for 
a while, to preferve it for ever. 

And this is the only reasonable method, that can be 
fubftituted to the tyrannical magiftracy of the Ephori, and 
to the flate-inquifitors of Venice, who are alfo defpotical. 
As in a free ftate, every man who is fuppofed a free 
agent, ought to be his own governour ; fo the legiflative 
power fliould refide in the whole body of the people. But 
fince thisjis impoflible in large ftates, and in fmall ones is 
(ubjeft to many inconveniencies ; it is fit the people fhould 

If 4 aft 
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act: by their reprefentatives, what they cannot aft by 
themfelves. 

The inhabitants of a particular town are much better 
acquainted with its wants and interefts, than with thofe of 
other places ; and are better judges of the capacity[of their 
neighbours, than of that of the reft of their countrymen. 
The members therefore of the legiflature (hould not be 
chofen from the general body of the nation ; but it is pro- 
per, that, in every confiderable place, a reprefentative 
ihould be elected by the inhabitants. 

The great advantage of reprefentatives is their being 
capable of difcuffing affairs. For this the people collec- 
tively are extremely unfit, which is one of the greateft in- 
conveniencies of a democracy. % 

It is not at all neceflary, that the reprefentatives' who 
have received a general inftruction from their electors, 
ihould wait to be particularly inftrudted on every affair, 
as is practifed in the diets of Germany. True it is, that, 
by this way of proceeding, the fpeeches of the deputies 
might with greater propriety be called the voice of the 
nation : But, on the other hand, this would throw them 
into infinite delays, would give each deputy a power of 
controlling the alTembly ; and, on the moft urgent and preff- 
ing occafions, the fprings of the nation might be flopped 
by a fingle caprice. 

When the deputies, as Mr. Sidney well obferves, repre-, 
fent a body of people, as in Holland, they ought to be ac- 
countable to their conflituents : But it is a different thing 
in England, where they are deputed by boroughs. 

All the inhabitants of the feveral diftricts ought to have 
a right of voting at the election of a reprefentative, except 
fuch as are in fo mean a fituation, as to be deemed to have 
no will of their own. 

One great fault there was in moft of the ancient repub- 
lics ; that the people had a right to active refolutions, fuch 
as require fome execution, a thing of which they are abfo- 
lutely incapable, they ought to have no hand in the govern- 
ment, but for the chufing of reprefentatives, which is 
within their reach. For though few can tell the exact 
degree of mens capacities, yet there are none but are capa- 
ble of knowing in general whether the perfon they chufe 
is better qualified than moft of his neighbours. 

Neither 
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Neither ought the reprefentative body to be chofen for 
active refolutions, for which it is not fo fit ; but for the en- 
acting of laws, or to fee whether the laws already enacted 
be duly executed, a thing they are very capable of, and 
which none indeed but therafelves can properly perform. 
In a ftate there are always perfons diftinguifhed by their 
birth, riches, or honours : But were they to be confounded 
with the common people, and to have only the weight of 
a fingle vote like the reft, the common liberty would be 
their flavery, and they would have no intereft in fupport- 
ing it, as moil of the popular refolutions would be againft 
them. The fhare they have therefore in the legislature 
ought to be proportioned to the other advantages they have 
in the ftate ; which happens only when they form a body 
that has a right to put a flop to the enterprifes of the peo* 
pie, as the people have a right to put a flop to theirs. 

The legislative power is therefore committed to the body 
of the nobles, and to the body chofen to reprefent the peo- 
ple, which have each their affemblies and deliberations a- 
part, each their feparate views and intereft 3. 

Of the three powers above mentioned, the judiciary is in 
Come meafure next to nothing. There remains therefore 
only two ; and as thefe have need of aVegulating power to 
temper them, the part of the Jgiflative body compofed of the 
nobility, is extremely proper for this very purpofe. 

The body of the nobility ought to be hereditary. In 
the firft place, it is fo in its own nature ; and in the 
-next, there muft be a considerable intereft to preferve its 
privileges ; privileges that in themfelves are obnoxious to 
popular envy, and of courfe, in a free ftate, are always in 
danger. 

But as an hereditary power might be tempted to purfne 
its own particular inte,refts, and forget thofe of the people ; 
it is proper that where they may reap a lingular advant- 
age from being corrupted, as in the laws relating to the 
fupplies, they ftiould have no other ftiare in the legiflation, 
than the power of rejecting, and not that of refolving. 

By the power of refolving, 1 mean the right of ordaining 
by their own authority, or of amending what has been or- 
dained by others. By ihepoiver of rejetiing y I would be un- 
derftood to mean the right o£ annulling a refolution taken 
by another \ which was the power of the tribunes at Rome % 

An4 
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And though the perfon poffeffed of the privilege of rejec- 
ting may likewife have the right of approving, yet this 
approbation pafles for no more than a declaration, that he 
intends to make no ufe of his privilege of reje&ing, and 
is derived from that very privilege. 

The executive power ought to be in the hands of a mo- 
narch j becaufe this branch of government, which has al- 
ways need of expedition, is better adminiftered by one 
tranbymany: Whdreas, whatever depends on the legii* 
1 tive power, is oftentimes better regulated by many than 
by a fingle perfon. 

But if there was no monarch, and the executive power 
was committed to a certain number of perfons fele&ed from 
the legiflative body, there would be an end then of liber- 
ty ; by reafon the two powers would be united, as the 
fame perfons would actually fometimes have, and would 
moreover be always able to have, a fhare in both* 

Were the legiflatve body to be a confiderable time without 
meeting, this would likewife put an end to liberty. For 
one of thefe two things would naturally follow ; either 
that there would be no longer any legiflative resolutions, 
and then the ftate would fall into anarchy ; or that thefe 
refolutions would be taken by the executive power, which, 
would render k abfolute. 

It would be needlefs for the legiflative body to continue 
always aftembled. This would be troublefome to the re- 
presentatives, and moreover would cutout too much worl^ 
for the executive power, fo as to take off its attention 
from executing, and oblige it to think only of defending 
its own prerogatives, and the right it has to execute. 

A^ain, were the legiflative body to be always afrembledj 
it might happen to be kept up only by filling the place* 
of the deceafed members with ne^v reprefentatives ; and 
in that cafe, if the legiflative body was once corrupted, 
the evil would be paft all remedy. When different legif- 
lative bodies fucceed one another, the people who have a 
bad opinion of that which is actually fitting, may reafon-. 
ably entertain fome hopes of the next : But were it to. be 
always the fame body, the people, upon feeing it onccu 
corrupted, would no longer expect any good from its laws; 
and of courfe they woijlcl either become cfefperate, or fait- 
into a ftate >of indolence. 

The: 
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The legiflative body fliould not affemble of itfelf. For 
jody is fuppofed to have no will but when it is afTem* 
?d ; and befides, were it not to aflemble unanimoufly, it " 
mid be impoflible to determine which was really the le- 
lative body, the part affembled, or the other. And if 
had a right to prorogue itfelf, it might happen never to 
prorogued ; which would be extremely dangerous, in 
i it fliould ever attempt to incroach on the executive 
wer. Befides, there are feafons, fome of which are 
Dre proper than others, for aflembling the legiflative 
dy : It is fit therefore that the executive power mould 
gulate the time of convening, as well as the duration of 
ofe affemblies, according to the circumftances and exi* 
ncies of ftate known to itfelf, 

Were the executive power not to have a right of put- 
lg a flop to the incroachments of the legiflative body, the 
tter would become defpotic ; for as it might arrogate to it- 
If what authority it pleafed, it would foon deflroy all 
e other powers. 

But it is not proper, on the other hand, that the legifla- 
/e power fliould have a right to flop the executive. For 
the Execution has its natural limits, it is ufelefs to con- 
ie it ; befides, the executive power is generally employ- 
in momentary operations. The power therefore of the 
Dman tribunes was faulty, as it put a flop not only to 
e legiflation, but likewife to the execution itfelf ; which 
is attended with infinite mifchiefs. 

But if the legiflative power in a free government ought to 
tve no right to flop the executive, it has a right, and 
ght to have the means of examining in what manner its 
ws have been executed ; an advantage which this governm- 
ent has over that of Crete and Sparta, where the Cofmi 
d the Ephori gave no account of their adminiftration. 
But whatever may be the iffue of that examination, the 
^iflative body ought not to have a power of judging the 
rfon, nor of courfe the conduft of him who 19 intrufled 
th the executive power. His perfon fliould be facred, be- 
ufe as it is neceffary for the good of the flate to prevent 
b legiflative body from rendering themfelves arbitrary, 
e moment he is accufed or tried, there is an end of 
lerty. 

In this cafe the flate would be no longer a monarchy, 
ct a kind of republican, though not a free government, 

liut 
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But as the perfon intrufted with the executive power can- 
not ahufe it without bad counfellors, and fuch as hate the 
laws as minifters, tho' the laws favour them as fubje&s; 
thefe men may be examined and punifhed, An advantage 
which this government has over that of Gnidus, where 
the law allowed of no fuch thing as calling the Amymo- 
nes * to an account, even after their administration f ; and 
therefore the people could never obtain any fatisfa&ion for 
the injuries done them. 

Though in general the judiciary power ought not to be 
united with any part of the legiflative, yet this is liableto 
three exceptions, founded on the particular intereft of the 
party acculed- 

The great are always obnoxious to popular envy ; and 
were they to be judged by the people, they might be in 
danger from their judges, and would moreover be depriv- 
ed of the privilege which the meaneft fubjeel: is pofieffed 
of in a free ftate, of being tried by their peers. The no* 
bility for this reafon ought not to be cited before the ordi* 
pary courts of judicature, but before that part ofthelegif- 
lature which is compofed of their own body. 

It is poflible that the law, which is clear-fighted in one 
fenfe, and blind in another, might in fome cafes be toQ 
ievere. But, as we have already obferved, the national 
judges are no more than the mouth that pronounces the 
words of the law, mere paflive beings, incapable of mode* 
rating either its force or rigour. That part therefore of 
the legiflative body, which we have juft now obferved to 
be a neceflary tribunal on another occafion, is alfo a ne« 
cciTary tribunal in this ; it belongs to its fupreme authority 
to moderate the law in favour of the law itfelf, by niitu 
gating the fcnte.nce. 

It might alfo happen that a fubjeel: intruded with the 
adminiftration of public affairs, might infringe the rights 
of the people, and be guilty of crimes which the ordinary 
magittrates either could not, or would not punifti. But 
in general the legiflative power cannot judge ; and much 
lef's can it be a judge in this particular cafe, where it re« 
prefents the party concerned, \vhich*is the people. It can 

only 

* Thefe were lr.agjftratr* chr.fen annually, by the people. See Stephen 
«W Byzar/.ium. 

f It was lawful to occufe the P^rman magiftrates after the expiration of 
»*-eir fever:.! cfilct*.* See in Dioiiyf. Halicarn. 1. 9. the affair of Gcuiciu* 
j^c tri'ju: e. 
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ly therefore impeach. But before what court fliall it 
ing its impeachment ? Muft it go and abafe itfelf before 
t ordinary tribunals, which are its inferiours, and being 
rapofed moreover of men who are chofen from the 
ople as well as itfelf, will naturally be fwayed by the 
thority of fo powerful an accufer ? No : In order to 
eferve the dignity of the people, and the fecurity of the 
bject, the legiflative part, which' reprefents the people, 
lit bring in its charge before the legiflative part which 
prefents the nobility, who have neither the fame inte- 
1s nor the fame paflions. 

Here is an advantage which this government has over 
d(1 of the ancient republics, where there was this abufe, 
at the people were at the fame time both judge and ac- 
fer. 

The executive power, purfnant to what has been already 
id, ought to have a fhare in the legiflature by the power 
rejecting, other wife it would foon be flripped of its pre- 
gative. But fhould the legiflative power ufurp a fhare 
"the executive, the latter would be equally undone. 
If the prince were to have a lhare in the legiflature by 
e power of refolving, liberty would be loft. But as it 
neceflary he fhould have a lhare in the legiflature for the 
ipport of his own prerogative, this ihare muit confift in 
e power of rejecting. 

The change of government at Rome was owing to this, 
at neither the fenate, who had one part of the executive 
>wer, nor the magiftrates, who were intruded with the 
her, had the right of rejecting, which was entirely lodg- 
in the people. 

Here then is the fundamental conflitution of the govern- 
-nt we are treating of. The legiflative body being corn- 
fed of two parts, one checks the other, by the mutual 
ivilege of rejecting. They are both checked by the ex- 
ucive power, as the executive is by the legiflative. 
Thefe three powers fhould naturally form a ilate of re- 
fe or inaction. But as there is a neceffity for movement 
the courfe of human affairs, they are forced to move, 
X ftill to move in concert. 

As the executive power has no other part in the legif- 
:ive than the privilege of rejecting, it can have no fhare 
the public debates. It is not even neceflary that it 

fhould 
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ihould propofe, becaufe as it may always difapprove of the 
refolutions that fliall be taken, it may likewife rejed the 
decifions on thofe propofals which were made againft its 
will. 

In fome ancient commonwealths, where public debates 
were carried on by the people in a body, it was* natural 
for the executive power to propofe and debate with the 
people, otherwife their refolutions muft have been attend- ! 
cd with a ftrange confufion. 

Were the executive power to ordain the railing of pub- 
lic money, otherwife than by giving its confent, liberty 
would be at an end ; becaufe it would become legiflative 
in the moil important point of legiilation. 

If the legiflative power was to fettle the fubfidies, not 
from year to year, but for ever, it would run the rifk c* i 
lofing its liberty, becaufe the executive power would n* o 
longer be dependent ; and when once it was pofleffed d^i 
fuch a perpetual right, it would'be a matter of indifference^* 
whether it held it of itfelf, or of another. The fame ma*=:Jf 
be faid if it ihould fix, not from year to year, but for eve ~Mi 
the fea and land forces with which it is to intruft the e^*- 
ecutive power. 

To prevent the executive power from being able to v o~^> 
prefs, it is requisite, that the armies, with which it is i :** 
trufted, mould confift of the people, and have the far-mne 
fpirit as the people, as was the cafe at Rome, till the tinne 
of Marinsr To obtain this end, there are only two ways f 
either that the pejfons employed in the army, ihould ha-^e 
fufficient property to anfwer for their conduct to their Fd-> 
low-fubje&s, and be inlifted only for a year, as was cufto- 
mary at Rome : Or if there ihould be a ftanding. army, cc**»- 
pofed chiefly of the moil defpicable part of the nation, the 
legiflative power ihould have a right to difband them as , 
foon as it pleafed ; the foldiers ihould live in common with I 
the reft of the people ; and no feparate camp, barracks, or 
fortrefs, ihould be fufferecL 

When once an army is eftablifhed, it ought not to de- 
pend immediately on the legiflative, but on the executive 
power ; and this from the very nature of the thing ; its 
bufinefs coniifting more in action than in deliberation. 

From a manner of thinking that prevails amongft man- 
kind, they fet a higher value upon courage than timo- 

roufDciV; 
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roufnefs, on a&ivity than prudence, on ftrength than coun- 
fel. Hence, the army will ever defpife a fenate, and re- 
fpecl: their own officers. They will naturally flight the 
orders fent them by a body of men, whom they look upon 
as cowards, and therefore unworthy to command them. 
So that as foon as the army depends on the legiflative bo- 
dy, the government becomes a military one ; and if the 
contrary has ever happened, it has been owing to fome 
extraordinary circumftances. It is becaufe the army was 
always kept divided ; it is becaufe it was compofed of fe- 
Veral bodies, that depended each on their particular pro- 
vince ; it is becaufe the capital towns were ftfong place?, 
defended by their natural fituation, and not garrifoned 
wkh regular troops. Holland, for inltance, is ft ill fafer 
than Venice; fhe might drown, or ftarve the revolted 
troops ; for as they are not quartered in towns capable of 
furnifhirig them with neceffary fubfiftence, this fubfiftence 
is of courfe precarious. 

Whoever fhall read the admirable treatife of Tacitus on 
the manners of the Germans *, will find that it is from them. 
the Englifh have borrowed the idea of their political go- 
vernment. This beautiful fyftem was invented firft in the 
Woods. 

As all human things have an end, the ftate we are 
fpeaking of will lofe its liberty, it will periih. Have not 
Rome, Sparta, and Carthage periflied ? It will perifli when 
the legiflative power fhall be more corrupted than the exe- 
cutive. 

It is not my bufinefs to examine whether the Englifh 
aftually enjoy this liberty, or not. It is fufficient for my 
purpofe to obferve, that it is eftablifhed by their laws ; 
and I inquire no further. 

Neither do I pretend by this to undervalue other govern- 
ments, nor to fay that this extreme political liberty ought to 
give uneafinefs to thofe who have only a moderate fhare of 
it. How mould I have any fuch defign, I who think that 
even the excefs of reafon is not always deferable, and that 
mankind generally find their account better in mediums 
than in extremes ? 

Harrington 

• Dc minoribiis rebus principe9 confultant, de majoribu9 omnes ; ita 
tamen ut ea quoque, quorum penes plcbem arbitrium eft, apud principes 
pertra&entur. 
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Harrington, in his Oceana^ has alfo inquired into the 
higheft point of liberty to which the, conftitution of a Hate 
may.be carried. But of him indeed it may be faid, that, 
fop want of knowing the nature of real liberty, he bufied 
hirafelf in purfuit of an imaginary one, and that he built 
a Chalcedon, though he had a Byzantium before his eyes. 



CHAP. VII. 

Of the Monarchies we arc acquainted with. 

The monarchies we are acquainted with, have not, like 
that we have been fpeaking of, liberty for their direft 
view : Their only aim is the fubjecVs, the ftate's, and 
the prince's glory. But from this glory there refults a 
fpirit of liberty, which in thofe dates may perform as 
great things, and may contribute as much perhaps to 
happinefs, as liberty itfelf. 

Here the three powers are not diftributed and founded 
on the model of the conftitution above mentioned ; they 
have each a particular diftribution, according to which they 
border'more or lefs upon political liberty ; and if they did 
not border upon it, monarchy would degenerate into de- 
fpotic government. 



■• bne 

.. i » ■: ■ 

Why the Ancients had not a clear idea of Monarchy* 



CHAP. VIIL 



The ancients had no notion of a government founded on 
a body of nobles, and much lefs on a legiflative body com* 
pofed of the reprefentatives of the people. The republics 
of Greece and Italy were cities that had each their own 
form of government, and convened their fubjefta within 
their own walls. Before Rome had fwallowed up all the 
other republics, there was fcarce any- where a king to be 
found, no, not in Italy, Gaul, Spain, or Germany ; thefe 

were 
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weje all petty dates, or little republics. Even Africa 
itfclf was fubjeft to a great republic ; and Afia Minor was 
occupied by Greek colonies. There was therefore no ex- 
ample of deputies of towns* or affemblies of the ftates ; 
one muft have gone as far as Perfia to find a country under 
the government of a jingle perfon. 

I am not ignorant that there were confederate republics ; 
in which feveral towns fent deputies to an aflembly. But 
I affirm there was no monarchy oft the prefent model. 

The firft plan therefore of the monarchies we are ac- 
quainted with 9 was thus formed. The German nations 
that conquered the Roman empire, were, as it is known 
to every one, a free people. Of this we may be convinced 
only by reading Tacitus on the manners of the Germans. 
The conquerors fpread themfelves all over the cpuntry $ 
living moftly in the fields, and very little in towns. When 
Aey were in Germany, the whole nation was able to af- 
[emble. This they could no longer do, when they were 
difperfed through the conquered provinces. And yet as 
it was neceffary that the nation fliould deliberate on public 
affairs, purfuant to their ufual method before the conqueft ; 
theyhad therefore recourfe to representatives. Such is 
the origin of the Gothic government amongft us. At firft 
it was mixed with ariftocracy and monarchy ; a mixture^ 
attended with this inconveniency, that the common people 
were bond-men. The cuftom afterwards fucceeded of 
granting letters of infranchifemcnt, and was fbon followed 
by fo perfeft a harmony between the civil liberty of the 
people, the privileges of the nobility and clergy, and the 
prince's prerogative, that I really think there never was 
-in the world a government fo well tempered, as that of 
each part of Europe* fo long as it lafted. Surprifing, that 
the corruption of the government of a conquering nation, 
fliould have given birth to the beft fpecies of conftitution 
that could poffibly be imagined by man * ! 



Vol. I. M CHAP. 



* It was a good government that Iwd in itfclf a capacity of growing* 
Wtter. ' ' 
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CHAP. IX. 

Ariftotle's Maimer of thinking. 



Aristotle is greatly puzzled in treating of monarchy * 
He makes five fpecies ; and he does not diftinguifh them 
by the form of conftitution, but by things merely acci- 
dental, as the virtues or vices of the prince ; or by things 
extrinfical, fuch as the ufurpation of, or fucceffion to ty- 
ranny. 

He ranks among the number of monarchies, the Per* 
fian empire and the kingdom of Sparta. But is it not 
evident, that the one was a defpotic ftate, and the other a 
republic? 

The ancients, who were ftrangers to the diftributidn of 
the three powers in the government of a fingle perfon* 
could neyer form a juft idea of monarchy. 



CHAP. X. 

What other Politicians thought. 



4o temper the government of a fingle perfbn, Arybas 
king f of Epirus found no other remedy than a republic, 
The Moloffi, not knowing how to limit the fame power, made 
two kings % ; by this means the ftate was weakened more 
than the prerogative of the prince ; (hey wanted rivals, 
and they created enemies. 

Two kings were tolerable no where but at Sparta ;' here 
they did not form, but were only a part of the conftitu- 
tion. 



CHAP, 



* Polit. book iii. Chap. 14. 
f See Tuftin, book xvii. 
I^.Arift, Polit. book v. chap. 2» 
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C H A P. XL 

Of the Kings of the Heroic Times of Greece. 

In the heroic times of Greece, a kind of monarchy arofe 
that was not of long duration *• Thofe who had been in- 
ventors of arts, who had fought in their country's caufe, 
had eftabliShed foe ie ties, or diftributed lands among the 
people, obtained the regal power, and transmitted it to 
their children. They were kings, priefls, and judges. 
This is one of the five fpecies of monarchy mentioned by 
Ariftotlef; and the only one that can give us any idea of 
the monarchical constitution. But the plan of this confti- 
tution is oppofite to that of our modern monarchies. 

The three powers were there diftributed in fuch a man- 
ner as the people had the legislative J, and the the king the 
executive, together with the power of judging ; whereas 
in modern monarchies, the prince is inverted with the exe- 
cutive and legiflative powers, or, at leaft, with part of the 
legislative, but does not aflume the power of judging. 

In the government of the kings of the heroic times, the 
three powers were ill diftributed. Hence thofe monar- 
chies could not long fubfift. For as foon as the people got 
the legislative power into their hands, they might, as they 
every where did, upon the very leaft caprice, fubvert the 
regal authority. 

Among a free people poSTeSTed of the legislative power; 
a people inclofed within walls, where every thing of an 
odious nature becomes ftill more odious, it is the higheft 
snafterpiece of legislation, to know how to place properly 
the judiciary power. But it could not be in worfe hands, 
than in thofe of the perfon to whom the executive power 
had been already committed. From that very inftant, 
the monarch became terrible. But at the fame time, as 
he had no Share in the legislature, he could make no defence 

M 2 againSl 

* Arift. Polit. book iii. chap. 14. 
f Ibid. 

\ See what Plutarch fays in the life of TJiefeue f See likewifc Thucy* 
didc5, book i. 
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againft it ; thus his power was in one fenfe too great, in 
another, too little. 

They had not as yet difcovered, that the true function 
of a prince was to appoint judges, and not to fit as judge 
himfelf. The oppofite policy rendered the government of 
a fingle perfon infupportable. Hence all thofe kings were 
banifned. The Greeks had no notion of the proper diflri- 
bution of the three powers in the government of one per- 
fon ; they could fee it only in that of many ; and this kind 
of conilitution they diftinguiihed by the name of polity *. 



CHAP. XII. 

Of the Government of the Kings of Rome, and in what Manner the three 
Powers were there diftributed. 

The government of the kings of Rome had fome relation 
to that of the kings of the heroic times of Greece. Its 
fubverfion, like the latter's, was owing to its general de- 
fect, though in itfelf, and in its own particular nature, it 
was exceeding good. 

In order to give an adequate idea of this government, 
I fhall diftinguifh that of the five firft kings, that of Servius 
Tullius, and that of Tarquin. 

The crown was elective, and under the five firft kings 
the Senate had the greateft lhare in the election. 

Upon the king's deceafe, the fenate examined whether - 
they fhould continue the eftablifhed form of government* 
If they thought proper to continue it, they named a ma— 
giftrate f taken from their iwn body, who chofe a king ;, 
the fenate were to approve of the election, the people to> 
confirm it, and the augurs to declare the approbation of 
the gods. If one of thefe three conditions was wanting, 
they were obliged to proceed to another election. 

The conilitution was a mixture of monarchy, ariftocra- 
cy, and democracy ; and fuch was the harmony of power, 
that there was no inftance of jealoufy or difpute in the 
firft reigns. The king commanded the armies, and had 

the 

* Ariftot. Polit. hook iv. chap . 8. 

t Dionyf. Halicarn. book ii. p. .120. and booh iv. p, 242, ani 243. 
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the diredion of the facrifices ; he had the power of deter- 
mining * civil and criminal f caufes ; he called the fenate 
together, convened the people, laid fome affairs before the 
latter, and regulated the reft with the fenate J. 

The authority of the fenate was very great. The kings 

oftentimes pitched upon fenators with whom they judged 

in conjunction ; and they never laid any affair before the 

people, till it had been previoufly debated || in the fenate. 

The people had the right of chufing § magift rates, of 

confenting to the new laws, and, with the king's permiflion, 

of making war and peace : But they had not the power of* 

judging. When Tullus Hoftilius referred the trial of 

Horatius to the people, he had his particular reafons, which 

may be feen in Dionyfius Halicarnaflus If. 

The conftitution altered under -J- Servius Tullius. The 
fenate had no (hare in his election ; he caufed himfelf to 
be proclaimed by the people ; he refigned the power of . 
judging civil caufes j^, referring none to himfelf but the 
criminal ; he laid all affairs dire&ly before the people ; he 
eafed them of taxes, and impofed the whole burthen on the 
patricians. Hence, in proportion as he weakened the re- 
gal together with the fenatorian power, he augmented that 
of the people **. 

Tarquin would neither be chofen by the fenate nor by 
the people ; he confidered Servius Tullius as an ufurper, 
and took the crown as an hereditary right. He deftroyed 
mod of the fenators ; thofe who remained, he never con* 
fulted ; nor did he even fo much as fummon them to aflift 

M 3 at 

* See TanaquiPs difcourfe on Livy, book i. dec. r. and the regulations 
of Servius Tullius, in Dionyf. Halicarn. book iv. p. S29. 

f See Dionyf. Halicarn. book ii. p. 118. and book iii. p. 171. 

\ It was by virtue of *fnatvfconf«ltum, that Tullus Hoftilius ordered 
Alba to be deftroyed. Dionyf. Halicarn. book iii./. 167. and 17a. 

H Ibid, book iv. p. 476. 

§ Ibid, book ii. And yet they could not have the nomination of all 
offices, fince Valerius Publicola made that famous law by which every ci- 
tizen was forbid to exercife any employment, unlefs he had obtained it by 
the fuffrage of the people. 

\ Book iii. p. 159. 

i Dionyf. Halicarn. book iv. 

} He divefted himfelf of half the reg \\ power, fays Dionyf. Halicarr. 
book iv. p. 229. 

•• It was thought, that if he had not been prevented by Tarquin, he 
would have cftablifhed a popular government* Dionyf. lialiearn. booh 
iv./. 243- 
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at his decifions f. Thus his power increafed : But the 
odium of that power received a new addition, by ufurp- 
ing alfo ihe authority of the people, without whom, 
and even againft whom he ena&ed feveral laws. The 
three powers were by this means reunited in his perfon ; 
but the people at a critical minute recollected that they 
were legiflators, and there was an end of Tarquin. 



CHAP. XIII. 

General Reflections on the State of Rome after the Expulfion of its King* 

It is impoffible ever to be tired with fo agreeable a fub- 
je& as ancient Rome ; even at prefent ft rangers leave the 
modern places of that celebrated capital to go in fearch of 
ruins : Thus the eye, after refting itfelf on the enamelled 
meadows, is pleafed with the fight of rocks and mountains. 

The patrician families were at all times pofleffed of great 
privileges. Thefe diftin&ions, which were confiderable 
under the kings, became much more important after their- - 
expulfion. Hence arofe the jealoufy of the plebeians who 
wanted to reduce them. The conteft ftruck at the con- 
ftitution without weakening the government : For it was- 
very indifferent of what family the magiftrates were, pro- 
vided the magiftracy preferved its authority > 

An elective monarchy like that of Rome, neceflarily 
fuppofeth a powerful ariftocratic body to fupport it^. 
without which it changes immediately into tyranny or in- 
to a popular ft ate. But a popular ftate has no need of 
this diftinclion of families to maintain itfelf. To this it 
was owing, that the patricians, who were a neceflary part 
of the conftitution under the regal government, became a 
fuperfluous branch under the confuls : The people could 
fupprefs them without hurting themfelves, and change the 
conftitution without corrupting it. 

After Servius Tullius had reduced the patricians, it Was 
natural that Rome fliould fall from the regal hands into 
thofe of the people. But the people had no occafion to be 

afraid 

f Dionyf. Halicarn. book iv, • 
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afraid of reiapfing under a regal power, by reducing the 
patricians. 

A ftate may alter two different ways, either by the 
amendment or by the corruption of the conftitution. If 
it has preserved its principles, and the conftitution changes, 
it is owing to its amendment ; if, upon changing the con- 
ftitution, its principles are loft, it is becaufe it has. been 
corrupted. 

Rome, after the expulfion of the kings, fhould natural- 
ly have been a democracy. The people had already the 
legiflative power in their hands ; it was their unanimous 
confent that had expelled the kings ; and if they had not 
continued fteady in thofe principles, the Tarquins might 
fcafily have been reftored. To pretend that their defign in 
expelling them was to render themfelves flaves to a few 
families, is quite unreafonable. The fituation therefore 
of things required that Rome fhould be a democracy ; and 
yet it was not. There was a neceffity of tempering the 
power of the principal families, and of giving the laws a 
bias to democracy. 

The profperity of ftates is frequently greater in the 
lhfenfible tranfition from one conftitution to another* than 
in either of thofe conftitutions. Then it is that all the 
fprings of government are ftretched, that every citizen 
forms pretentions, that the inhabitants attack or carefs one 
smother, and that there is a noble emulation between thofe 
who defend the declining, and thofe who are ftrenuqus in 
promoting the new conftitution. 



CHAP. XIV. 

hj what Manner the DJftribution of the Three Powers began to change 
after the Expulfion of the Kings. 

There were four things that greatly opprefled. the liber- 
ty of Rortie. The patricians had ingroffed to themfelves 
Bill facred, political, civil, and military employments ; 
an exhorbitant power was annexed to the confulate ; the 
people were often infulted ; and, in fine, they had fcarce 

M 4 any 
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the effcA of a capricious will, or of an arbitrary power. 
The fenate, after a great deal of refiftance, acquiefced ; 
and decemvirs were nominated to compofe thofe laws. It 
was thought proper to grant them an extraordinary power, 
becaufe they were to give laws to parties whole views 
and interefts it was almoft impoflible to unite. The no- 
mination of all magift rates was fufpended, and they were 
chofen in the comitia fole adminiftrators of the republic* 
Thus they found themfelves inverted with the confular and 
tribunician power* By one they had the privilege of af- 
fembiing the fenate, by the other that of aflembling the 
people. But they aflembled neither fenate nor people* 
Ten men only in the republic had the whole legiflative, 
the whole executive, and the whole judiciary power. 
Rome faw herfelf enflaved by as cruel a tyranny as that o£ 
Tarquin. When Tarquin cxercifed his oppreffions, Rome 
was feized with indignation at the power he had ufurped ; 
when the decemvirs exercifed theirs, flie was aftoniihed 
at the power flie had given. 

But what a itrange fyftem. of tyranny ! a tyranny carri* 
cd on by men who had obtained the political and military 
power merely becaufe of their knowledge in civil affairs J 
and who, in the circumftances of that very time, flood in 
need of the cowardice of the citizens to let themfevea 
be inful ted at home, and of their courage to proteft them 
abroad ? 

The fpe&acle of Virginia's death, whom her father im- 
molated to chaflity and liberty, put an end to the powef 
of the decemvirs. Every man became free, becaufe every 
man had been injured ; each fhewed himfelf a citizen, be* 
caufe each had the tie of a parent* The fenate and people 
refumed a liberty which had been committed to ridiculous 
tyrants. 

No people w r ere fo eafily moved with fpeftacles as the 
Romans. The bloody body of Lucretia put an end to 
the regal government. The debtor who appeared in the 
public market-place covered with wounds, caufed an alte- 
ration in the form of the republic. The decemvirs owed 
their expulfion to the fight of Virginia. To condemn 
Manli us, it was neceflaryto keep the people from feing the 
capitol, Ceefai's bloody garment flung Rome again into 
ilavery. 

CHAP. 
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CHAP. XVI. 

Of the Legiflative Powers in the Roman Republic. 

* here were no rights to conteft, under the decemvirs : 
but upon the reftoration of liberty, jealoufies revived ; and 
as long as the patricians had any privileges left, they were 
fure to be ftripped of them by the plebeians. 

The mifchief would not have been fo great, had the ple- 
beians been fatisfied with depriving the patricians of their 
prerogatives ; but they alfo injured them as citizens. 
When the people afle.mbled by curias or centuries, they 
^rere compofed of fenators, patricians, and plebeians. In 
fcheir difputes the plebeians gained this point *, that they 
alone, without patricians or fenate, fhould enaft laws called 
plebifcita : and the comitia in which they were made, had 
the name given them of comitia by tribes. Thus there 
"were cafes, in which the patricians f had no fhare in the 
legiflative power, and t in which they were fubjeft to the 
legiflation of another body of the ftate. This was the 
higheft extravagance of liberty. The people, to eftablifh 
a democracy, a&ed againft the very principles of this go- 
vernment. One would have imagined, that fo exorbitant 
a, power muft have deftroyed the authority of the fenate. 
But Rome had admirable inftitutions. Two of thefe were 
efpecially remarkable ; one by which the legiflative power 
of the people was regulated, and the other by which it 
was limited. 
The cenfors, and before them the confuls §, formed and 

created 

. * Dionyf. Halicarn. book II. p. 715. 

f By the facred laws the plebeians had a power of making the flebifita 
by themferves, without admitting the patricians into their affembly. />.'• 
onyf. Halicarn. book 6. p. 410. t5* book 7. p 430. 

% By the law made after the expulfion of the decemvirs, the patricians 
"Were made fubjecl: to the phbifcita, though they had not a right of voting 
there. Livy, book 3. and Dionyf. Halicarn. book II. p. 725. This law was 
confirmed by that of Puhlius Philo, the dictator, in the year of Rome 416. 
Livy y book 8. 

§ In the year 312 of Rome, the confuls performed ftill the bufinefs of 
furveying the people and their eitates, as appears by Dionyf. Halicarr. 
l>ook xi. 
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created as it were, every five years, the body of the people ; 
they exercifed the legiiiation on the very body that was 
poflefTed of the legiflative power, " Tiberius Gracchus,'* 
fays Cicero, " caufed the freedmen to be admitted into 
" the tribes of the city, not by the force of his eloquence, 
" but by a word, by a gefture ; which had he not effed- 
" ed, the republic, whofe drooping head we are at prefent 
" fcarce able to uphold, would not even exift." 

On the other hand, the fenate had the power of refcuing. 
as it were, the republic out of the hands of the people, by 
creating a dictator, before whom the fovereign bowed his 
head, and the molt popular laws were filent •)-• 



CHAP. XVII. 

Of the executive Power in the fame Republic. 

Jealous as the people were of their legiflative power, yet — 
they had no great jealoufy of the executive. This they ""^ 
left almoft entirely to the fenate and to the confuls, refer v- — 
ing fcarce any thing more to themfelves, than the righ t r^ 
of chufing the magiftrates, and of confirming the afts oi^S 
the fenate and of the generals. 

Rome, whofe paffion was to command, whofe ambitions 
was to conquer, whofe commencement and progrefs werei- 
one continued ufurpation, had conilantly affairs of the? 
greatefl weight upon her hands ; her enemies were always 
confpiring againft her, or (he againft her enemies. 

As me was obliged to behave on the one hand with he- 
l.)ic courage, and on the other with confummate prudence ; 
the fituation of things required of courfe that the manage- v 
menr of affairs mould be committed to the fenate. Thus 
the people difputed every branch of the legiflative power 
with the fenate, becaufe they were jealous of their liber- 
ty ; but they had no difputes about the executive, becaufe 
they were jealous of their glory. 

So great was the fhare the fenate took in the executive 

power, 

* Such as thofe, by which it was allowed to appeal from the decifions 
•f ail the magiftrates to the people. 
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power, that, as Polybius * informs us, foreign nations ima- 
gined that Rome was an ariftocracy. The fenate difpofed 
of the public money, and farmed out the revenue ; they 
were arbiters of the affairs of their allies ; they determin- 
ed war or peace, and directed in this refpeft the confuls ; 
they fixed the number of the Roman and of the allied 
troops, difpofed of the provinces and armies to the confuls 
or praetors, and, upon the expiration of the year of com* 
aiand, had the power of appointing fucceflburs ; they 
decreed triumphs, received and fent embaffies ; they no- 
minated, rewarded, puniflied, and were judges of kings ; 
gave them, or declared they had fbrefeitedjfche title of al- 
lies of the Roman people- 

The confuls levied the troops which they were to carry into 
the field : they had the command of forces by fea and land ; 
difpofed of the allies ; were invefted with the whole power 
of the republic in the provinces ; gave peace to the van- 
quished nations, impofed conditions on them, or referred 
them to the fenate. * 

In the earlieft times, when the people had fome fhare in 
the affairs relating to war and peace, they exereifed rather 
their legiflative than their executive power. They fcarce 
did any thing elfe but confirm the afts of the kings, and 
after their expulfion, of the confuls or fenate. So far 
were they from being the arbiters of war, that we have in- 
itances of its having been often declared notwithstanding the 
oppofition of their tribunes. But growing wanton in 
their profperity, they increafed their executive power. 
Thus they * created the military tribunes, the nomination 
of whom till then hadjbelonged to the generals ; and fome 
time before the firft punic war they decreed that themfelves 
only fhould have the right f of declaring war. 



CHAP, 



• Book 6. 

f In the year of Rome 444. Lrvy desad, *. hook 9. As the war acrainft 
X*erfeu& apptared'fomewhat dangerous, it was ordained by nfenatufconfutium % 
*hat this law lhould be fulpended, and the people agreed to it. Livy dec. 5. 
4»ok ?. 

\ They citortcd it from the fenate, fayf Freinflicmius, dec. book d. 
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CHAP. XVIII. 

Of the judiciary Power In the Roman Government. 

The judiciary power was given to the people, to thefenatc 
to the magiftrates, and to particular judges. We muft 
fee in what manner it was diitributed ; beginning with 
their civil affairs. 

The confulf had * the power of judging after the expul- 
fion of the kings, as the praetors were judges after the 
confuls. Servius Tullius had diverted himfelf of the 
judgment of civil affairs, which was not refumed by the 
confuls, except in f fome very rare cafes, for that reafon 
called extraordinary J. They were fatisfied with naming 
the judges, and with forming the feveral tribunals. By 
a difcourfe of Appius Clauflius, in Dionyfius Halicarnaf- 
fus || , it appears, that as early as the 259th year of Rome, 
this wa3 looked upon as an eftablifhed cuflom among the 
Romans, and it is" not tracing it very high to refer it to 
Servius Tullius, 

Every year the praetor made a lift § of fuch as he chofe 
to difcharge the office of judges during his magiftracy, 
A fufficient number was pitched upon for each caufe; 
a cuflom very near the Came as that which is now pradifed 
in England. And what was extremely favourable to li- 
berty ^f , was the praetors fixing the judges with the 4- <x>n-» 
fent of the parties , The great number of exceptions that 

cat 

* There is no manner of doubt, but the confuls had the power of judg* 
ing civil affaiis before the cieation of the pi actors. See Livy, dec. book 2. 
p. 19. Dionyi. Halictfn. book 10, p. 627. and the fame book p. 645. 

f The tribunes frequently judged by themfclves only, but nothing ren- 
dered them more odious. Dionyf. Holuarn, book xi. p. 709. 

\ JuJiaa cxtraord'tnatia* See the Illititutes book iv. 

JJ Book 6. p. 360. 

$ Album judicum. 

\ *• Our anccftorf," fays Cicero pro Clurntic, would not fuffer any man, 
14 whom the parties had not agreed to, to be judge of the lcait pecuniary 
" affair, much lefs of a citiztn's reputation." 

\ See in the fragments of the Scrvilian, Cornelian, and other lawa, ip 
what manner thefe laws appointed judges for the crimes they propofed to 
prnifli. They were often by choice, foiuctimes by lot, or, in fine, by lot 
inixed together with choice. , 
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can be made now in England, amounts pretty near to this 
very cuftom. 

The judges decided only the queftions * relating to fa&s* 
for example, whether a fum of money had been paid or 
not, whether an act had been committed or not. But as 
to queftions off right, as they required fome fort of capaci.. 
ty, they were always carried before the tribunal of the 
centumvirs {. 

The kings referved to themfelres the judgment of cri- 
minal affairs, and in this they were fucceeded by the con- 
suls. It was in confequence of this authority that Brutus 
the conful put his children and all thofe who were con- 
cerned in the Tarquinian confpiracy to death. This was 
an exorbitant power. The confuls, already invefted 
with the military command, extended the exercife of it 
even to civil affairs j and their procedures being ft ripped of 
all forms of juftice, were rather exertions of violence, than 
legal judgments. 

This gave rife to the Valerian law, by which it was 
made lawful to appeal to the people from every ordinance 
of the confuls that endangered the life of a citizen. The 
confuls after this had no longer power of pronouncing 
fentence in capital cafes againft a Roman citizen without 
the confent of the people ||, 

We fee in the firft confpiracy for the reftoration of the 
Tarquins, that the criminals were tried by Brutus the 
conful ; in the fecond the fenate and comitiawere affem- 
bled to try them § f 

The laws diftinguifhed by the name of Sacred, allowed 
the plebeians the privilege of chufing tribunes ; by this 
means a body was formed, whofe pretenfions at firft were 
immenfe. It is hard to determine which was greater, the 
infolence of the plebeians in demanding, or the condeicen- 
fion of the fenate in granting. The Valerian law allowed 
of appeals to the people, that is, to the people compofed of 
fenators, patricians, and plebeians. The plebeians made 
a. law that appeals ihould be brought before themfelves. 

A 

* Seneca de bencfic. lib. iii. cap. 7, in fine. 

f See Quintilian, lib. 4. p. 54. in fol. edit v of Paris, 15 4 1. 

j Leg, 2.ff. de orig.jur. Magiftrates who were called decemvirs prefidc(\ 
in court, the whole Ainder a praetor's direction. 

|{ &uoniam de capite civis Roman/, rnjujfa populi Roman} t nan erat pcrmi/pi% 
«>lfultbus jus dicer e. See Pomponius, leg. 2, jf\ dn orig.jur* 

§ Dionyf. Halicarn. book 5. p. 333. 
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A queftion was foon after ftarted, whether the plebeians 
had a right to judge a patrician :,this was the fubjeft of a 
difpute, which the affair of Coriolanus gave rife to, and 
which ended with that affair. When Coriolanus was 
accufed by the tribunes before the people, he infilled con- 
trary to the fpirit of the Valerian law, that as he was a 
patrician, none but the confuls had a power to judge him % 
on the other hand, the plebeians, alfo contrary to the fpi* 
rit of that very fame law, pretended that none but them- 
felves had a power to judge him, and they judged him ac- 
cordingly. 

This was moderated by the law of the twelve tables ; 
whereby it was ordained, that none but the great qffembliet 
of the people * fliould pronounce fentence againft a citizen «j 
in capital cafes. Hence the body of the plebeians, or — 
which amounts to the very fame, the comitia by tribes <^ 
had no longer any power of judging crimes, except fuchsi- 
as were punilhed with a pecuniary mulcl. To inflift a ca - 
pital puniftiment a law was requifite ; but to condemn to vr~ 
pecuniary fine, there was occafion only for a fhbifcituml 

This regulation of the law of the twelve tables was ve -: 

ry prudent. It produced an admirable reconciliation be— ^-= 
tween the body of the plebeians and the fenate. For a^s - 
the full judiciary power of both depended on the greatncl 3 
of the puniftiment and the nature of the crime, it was ne — 
ceffary they fliould both agree. 

The Valerian law aboliftied all the remains of the Ro- 
man government, which were any way relative to that of 
thfe kings of the heroic times of Greece. The confuls 
were diverted of the power to punifh crimes. Though all 
crimes are public, yet we muft diftinguiih between thofe 
which more nearly concern the mutual communication' of 
citizens, and thofe which more nearly intereft the ftate in 
the relation it has to its fubjecls. The firft are called pri- 
vate, the fecond public. The latter were judged by the 
people ; and in regard to the former, they named by par- 
ticular commiflion, a quaeftor for the profecution of each 
crime. The perfon chofen by the people was frequently 
one of the magiftrates, and fometimes a private man. He 

was 

* The comitin by centuries. Thus Manlius Capitolinus was judged in 
thefc comiiM. Livy p dx, I. book vi./. 60. 
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was called the quaeftor of parricide, and is mentioned in 
the law of the twelve tables *• 

The quaeftor nominated the judge of the queftion, who 
drew lots for the judges, and formed the tribunal, under 
which he prefided f. 

Here it is proper to obferve what fliaref the fenate had 
in the nomination of the quaeftor, that we may fee how 
far the two powers were balanced in this refpedt. Some- 
times the fenate caufed a dictator to be chofen in order to 
exercife the office of quaeftor J, fometimes they ordain- 
ed that the people fliould be convened by a tribune in or- 
der to proceed to the nomination of a quaeftor 1 1.: and in 
fine, the people fometimes appointed a magiftrate to make 
his report to the fenate concerning a particular crime, and 
to defire them to name a quaeftor, as may be feen in the 
judgment of Lucius Scipio § in Livy ^[. 

In the year of Rome 604, fome of thofe Cotnmiflions 
were rendered permanent **• All criminal caufes were* 
gradually divided into different parts, to which they gave 
the name of perpetual queftions. Different praetors were 
created, to each of whom fome of thofe queftions were 
afligned. They had a power conferred upon them for the 
term of a year, of judging fuch crimes as were any way 
relative to thofe queftions, and then they were fent to go* 
vern their province. 

At Carthage, the fenate of the hundred was compofed 
of judges that enjoyed that dignity for life 4. But at 
Rome, the praetors were annual, and the judges were not 
even for fo long a term, but were nominated for each caufe* 
We have already fhewn in the fixth chapter of this book, 
how favourable this regulation was to liberty in particular 
governments. 

Vol. I. N The 

* Pomponiu9, in the fecond law dtfeji. de erig.jur. 

f See a fragment of Ulpi.in, who gives another of the Cornelian law ; it 
it to he mot with in the collection of the Mofaic and Roman laws, tit. I. 
<it ficar'ils Ijf L>o?/;uidiis. 

\ This toak place cfpecially in regard to crimes committed in Italy, 
which were fubj?& chiefly to the infpceHon of the fenate. SeeJLivy dec. 
* hook ix. concerning the confpiraeies of Capua. 

|| This was the cafe in the profecution for the murder of Pofthumius, 
in the year 340 of Rome. See L?vy. 

§ Thir. judgment was given in the year of Rome 567. 

<j Uook viii. ** Cicero in Bruto. 

4 This is proved, from Livy, book 43 . who fays that Hannibal rendered 
their ma gilt racy annual. 
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The judges were chofen from the order of fenators, till 
the time of the Gracchi. Tiberius Gracchus caufed a law 
to pafs, that they fhould -be taken from the equeftrian or- 
der ; a change fo very confiderable, that the tribune boaf- 
ted of having cut v by one rogation only, the finews of the 
fenatoritn dignity. 

It is neceflary to obferve, that the three powers may be 
very well diftributed in regard to the liberty of the confti- 
tution, tho* not fo well in refpeft to the liberty of the 
fubject. At Rome, the people had the greateft fhare of 
the legiflative, part of the executive, and part of the judi- 
ciary power ; by which means they had fo great a weight 
in the government, as required fome other power to bai 
lance it. The fenate indeed had part of the executive 
power, and fome fhare of the legiflative* ; but this was 
not fufficient to counterbalance the weight of the people. 
It was neceflary that they fhould have a fliare in the ju- 
diciary power : and accordingly they had a fhare, when 
the judges were chofen from among the fenators. But 
when the Gracchi deprived the fenators of the power of 
judging f , the fenate were no longer able to withftand the 
people. To favour therefore the liberty of the ftibjeft, 
they {truck at the liberty of the constitution : but the form- 
er periflied ,with the latter. 

Infinite were the mifehiefs that from thence arofe. Ther 
conflitution was changed at a time when the fire of civil- 
difcords had fcarce left any fuch thing as a conflitution* 
The knights were no longer that middle order which unit- 
ed the people to the fenate -, the chain of the conflitution 
was broke. 

There were even particular reafons againft transferring 
the judiciary power to the equcftrian order. The confli- 
tution of Rome was founded on this principle, that none 
fhould be enlifted as foldiers, but fuch as were men of fuf- 
ficient property to anfwer for their conduft %o the republic. 
The knights, as perfons of the greateft property, formed 
the cavalry of the legions. But when their dignity in- 
creafed, they refufed to ferve in that capacity ; and ano- 
ther kind of cavalry was obliged to be raifed : Thus Ma- 

rius 

* Thtfenatvfconfulta were of force for the fpace of a year, though not 
confirmed by the people. Dionyf, Ha lie am. /. o.^. 59 r. & /. v n.^. 735, 
f In the year 630. 
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irius inlifted all forts of people into his army, and foon 
after the republic was loft *. 

Befides, the knights were the farmers of the public 
revenues ; a fet of rapacious men, who fowed new miferies 
amongft a miferable people, and made a fport of the public 
calamity. Inftead of giving to fuch men as thofe the power 
-of judging, they ought to have been conftantly under the 
•eye of the judges. This we riiuft fay in commendation of 
the ancient French laws ; they have ftipulated with the 
officers of the revenues, with as great a diffidence as would 
be obferved between enemies. When the judiciary power 
tit Rome was transferred to the farmers of the revenues, 
there was then an end of virtue, policy, laws, magiftracy, 
and magift rates. 
t Of this we find a very ingenious defcription in fome 
fragments of Diodorus Siculus and Dio. " Mucius 
" Scaevola, (fays DiodorusfO wanted to revive the an- 
*' cient morals, and the laudable cuftom of fober and fru- 
" gal living. ' For his predeceflbrs having entered into a 
" contract with the farmers of the revenue, who at that 
•* time were pofleffed of the judiciary power at Rome, 
" they had filled the province with all manner of crimes. 
" But Scaevola made an example of the publicans, and 
44 imprifoned thofe who had fent others to prifon." 

Dio informs us J, that Publius Rutilius, his lieutenant, 
was equally obnoxious to the equeftrian order, and that, 
uptfn his return, they accufed him of having received fome 
prelents, and condemned him to a fine, upon which he 
inftantly made a ceffion of his goods. His innocence ap- 
peared in this, that he was found to be worth a great deal 
lefs than what he was charged with having extorted, and 
that he fhe wed a ju ft title to what he pofleffed: But he 
would not live any longer in the fame city with fuch pro- 
fligate wretches. 

§ The Italians, fays Diodorus again, bought up whole 
droves of flaves in Sicily, to till their lands, and to take 
care of their cattle ; but refufed them a neceflary fubfift- 
euce. Thefe wretches were then forced to go and rob on 

N % ■ . the 

* Capita: cenfos picrofqne. Sallujl. de hello Jug. 

f Fragment of this author, book 36. in the colledion of Conftantine 
Porphyrogenitus of virtues and vices. 

J Fragment of his hHtory, taken from the cxtraA of virtues and vices* 
§ fragment of the 34th book, in the rxtraft of virtue* and vices* 
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: the highways, armed with lances and clubs, covered with 
beads fkins, and flowed by large maftiff-dogs. Thus 
the whole province was laid wade, and the inhabitants 
could not cull any thing their own, but what was fecured 
within tiit; walls of towns. There was neither proconful 
nor pnet »r, that could or would oppofe this diforder, or 
that prcfumed to puniili thefe (laves, becaufe tbey belong- 
ed to the knights, who at Rome were pofiefied of the ju- 
diciary power *. And yet this was one of the caufes of 
the war of the flaves. But I fliall add only one word 
more. A profeffion that neither has, nor can have any 
, other view than lucre, a profeffion that was always form- 
ing frefh demands, without ever granting any, a deaf and 
inexorable profeffion, that impoverished the rich, and in- 
creafed eveu the mifery of the poor ; fuch a profeffion, I 
. fay, mould never have been intruded with the judiciary 
power at Rome. 



CHAP. XIX. 

Of the Government of the Roman Province*. 

Such was the diftribution of the three powers in Rome. 
But they were far from being thus diftributed in the pro- 
vinces : Liberty was at the centre, and tyranny in the ex- 
treme parts. 

While Rome extended her dominions no farther than 
Italy, the people were governed as confederates ; and the 
laws of each republic were preferved. But as foon as (he 
enlarged her conquefts, and the fenate had no longer an 
immediate infpeftion over the provinces, nor the magis- 
trates redding at Rome were any longer capable of govern- 
ing the empire, they were obliged to fend praetors and pro- 
confuls. Then it was that the harmony of the three pow- 
ers was loft. Thofe who were fent on that errand, were 
intruded with a power which comprehended that of all the 
Roman magiftracies ; hay even that of the fenate and of 

the 

* Penes quos Romae turn jmlicia erant, atquc ex equcftri ordine folerent 
fortito judices eligi in cauJ'a praetorum ec proconfulum, quibus poft admin , 
iftratam provuiciam dies di&a erat. 
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the people *. They were defpotic magiftrates, extremely- 
proper for the diftance of the places to which they were 
fent. They exercifed the three powers ; being, if I may 
prefume to ufe the expreffion, the bafhaws of the republic. 

Wc have clfewhere obferved, that in a commonwealth 
the fame magifirate ought to be. pofleffed of the executive 
power, as well civil as military. To this it is owing that 
a. conquering republic can hardly communicate her govern- 
ment, and rule the conquered ilate according to the form 
of her own conftitution. In fa&, as the magiftrate fhe 
fends to govern is invefted with the executive power, both 
civil and military, he muft alfo have the legiflative : For 
who is it that could make laws without him ? He muft 
likewife have the judiciary power : For who could pretend 
to judge independently of him ? It is neceffary therefore 
that the governour fhe fends be intrufted with the three 
powers, as was praftifed in the Roman provinces. 

It is more eafy for a monarchy to communicate its go- 
vernment,becaufe the officers it fends, have, fome the civil 
executive, and others the military executive power ; which 
does not necelTarily imply a defpotic authority. 

It was a privilege of the utmoft oonfequence to a Roman 
citizen, to have none but the people for his judges. Were 
it not for this, he would have been fubjecl in the provinces 
to the arbitrary power of a proconful or of a propraetor. 
The city never felt the tyranny, which was exercifed only 
on conquered nations. 

Thus in the Roman world, as at Sparta, thofe who w T ere 
free were extremely fo, while thofe who were flaves labour- 
ed under the extremity of flavery. 

While the citizens paid taxes, they were raifed with great 
juftice and equality. The regulation of Servius Tullius 
was obferved, who had diftributed the people into fix clafles 
according to their difference of property, and fixed the 
feveral mares of the public taxes in proportion to that which 
each perfon had in the government. Hence they bore with 
the greatnefs of the tax becaufe of their proportionable 
grcatnefs of credit, and confoled themfelves for the finall- 
njefs of their credit, becaufe of the fmallnefs of the tax. 

There was alfo another thing worthy of admiration, 
which is, that as Servius Tullius's divifion into clafles was 

N3 in 

* They made their cdiAs upon coming into the provinces. 
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in fome meafure the fundamental principle of the con ft it u- 
tio», it thence followed that an equal levying of the taxes 
was fo connected with this fundamental principle, that the 
one could not be abolifhed without the other. 

But while the city paid the taxes without trouble, or 
paid none at all *, the provinces were plundered by the 
knights, who were the farmers of the public revemres. 
We have already made mention of their oppreilive extor- 
tions, with which all hiftory abounds. 

" All Afia, (fays M ithridates f ,) expects me as its dc 
" liverer ; fo great is the hatred which the rapacioufriefs 
" of the proconfuls J, the conflfcations made by the of- 
" fleers of the revenue, and the quirks and cavils of judi- 
" cial proceedings ||, have excited againft the Romans." 

Hence it was that the ftrength of the provinces made no 
addition to, but rather weakened the ftrength of the repub- 
lic. Hence it was that the provinces looked upon the lofs 
of the liberty of Rome as the epocha of their own freedom. 



CHAP. XX. 

End of this Book, 



I SH0ULD.be glad to inquire into, the diftribution of the* 
three powers, in all the moderate governments we are 
acquainted with, and to calculate thereby the degrees o£ 
liberty which each may enjoy. But we muft not always 
exhauft a fubjecl: fo far, as to leave no work at all for the 
reader. My bufinefs is not to make people read, but to 
make them think. 



BOOK 



* After the conqueft of Macedonia the Romans paid no taxes. 

f Speech taken from Trogus Pompeius, and related by Juftin, book 38. 
. j See the orations againft Verres. 

|| It is well known what fort of a tribunal wa» that of Varus ifhich 
provoked the Germans to revolt. 
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BOOK XII. 



OF THE LAWS THAT FORM POLITICAL LIBERTY AS RE- 
LATIVE TO THE SUBJECT. : 



Jtf 



^8 &e 



m /or •• 

CHAP. I. l*OXFOftl 



Idea of this Boot;. 

It is not fufficient to have treated of political liberty as re- 
lative to the conftitution ; we muft examine it likewife in 
the relation it bears to the fubjec~t. 

We have obferved, that in the firft cafe it is formed by 
a certain diftribution of the three powers : But in the fe- 
cond we muft confider it under another idea. It confifts 
in fecurity, or in the opinion people have of their fecurity. 

The conftitution may happen to be free, and the fubjeQ: 
not. The fubject may be free, and not the conftitution. 
In thofe cafes, the conftitution will be free by right and 
not in facl, the fuhjedt will be free in fad, and not by 
right. 

It is the difpofition only of the laws, and even of the 
fundamental laws, .that conftitutes liberty in its relation 
to the conftitution. But as it relates to the fubjeft ; mo- 
rals, cuftoms, or received examples may give rife to it, 
and particular civil laws may favour it, as we fhall pre- 
sently fee in this book. 

Farther, as in moft ftates, liberty is more checked or 
depreffed than their conftitution demands, it is proper to 
treat of the particular laws that in each conftitution are 
apt to affift or check the principle of liberty ^ which each 
ftate is capable of receiving. 

N 4 CHAP. 
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CHAP. II. 

Of the Liberty of the Subject. 



Philosophical liberty confifts in the free exercife of the 
will ; or at leaft, if we muft fpeak agreeable to all fyf- 
tems, in an opinion that we have the free exercife of our 
will. Political liberty confifts in fecurity, or at leaft in 
the opinion that we enjoy fecurity. 

This fecurity is never more dangeroufly attacked than 
in public or private accusations. It is therefore on the 
goodnefs of criminal laws that the liberty pf the fubjtct 
principally depends. 

Criminal laws did not receive their full perfection all at 
once. Even in places where liberty has been molt 
fought after, it has not been always found. Ariftotle * 
informs us, that at Cumae the parents of the accufer might 
be witneffes. So imperfect was the law under the kings 
of Rome, that Servius Tullius pronounced fentence againfl 
. the children of Ancus Marcius, who were charged with 
having affaflinated the king his father-in-law f. Under 
the firft kings of France, Clotarius made a law J, that 
nobody mould be condemned without being heard ; which 
fliews that a contrary cuftom had prevailed in fome parti- 
cular cafe, or among fome barbarous people. It was 
Charondas that firft eftablifhed penalties againft falfe wit- 
neffes || . When the fubjedt has no fence to fecure his in- 
nocence, he has none for his liberty. 

The knowledge already acquired in fome countries, or 
that may be hereafter attained in others, in regard to the 
fureft rules that can be obferved in criminal judgments, 
is more interefting to mankind .than any other thing in 
the univerfe. 

Liberty can only be founded on the pracTice of this 
knowledge : And fuppofing a ft ate to have the fceft laws 

imaginable 

* Politics, book 2. 

f Tarquinius Prifcus. See Dionyfius Halicarn. book 4. 
i As early as the year 560. 

|J Ariftot. Polit. book a. chap. iz. He gave hit laws at Thyrium, la. 
the 84th Olympiad. 
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imaginable in this refped, a perfon tried under that ftate f 
and condemned to be hanged the next day, would have 
much more liberty, than a bafhaw enjoys in Turky. 



CHAP. III. 

The fame Subject continued. 



1 hose laws which condemn a man to death on the dqx>- 
fition of a fingle witnefs, are fatal to liberty. In right 
reafon there ihouldbe two", becaufe a witnefs who affirms, 
and the accufed who denies, make an equal balance, and 
a third muft incline the fcale. 

The Greeks * and Romans f required one voice more 
to condemn : But our French law infills upon two. The 
Greeks pretended that their cuftom was eilablifhedby the 
gocjs 1 ? but this inore juftly maybe laid of ours. 



CHAP. IV, 

That Liberty is favoured by the Nature and Proportion of Puni foments. 

Liberty is in its higheft perfection, when criminal laws 
derive each punifhment from the particular nature of the 
crime. There are then no arbitrary decifions ; the puniftV 
ment does not flow from the capricioufnefs of the legisla- 
tor, but from the very nature of the thing ; and man ufes 
no violence to man. 

There are four forts of crimes. Thofe of the firft fpecies 
are prejudicial to religion, the fecond to morals, the third 
to the public tranquillity, and the fourth to the fecurity 
of the fubjeel;. The puniihments inflated for thefe crimt^> 
ought to proceed from the nature of each of thefe fpecies. 

In the elafs of crimes that concern religion,' I rank only 
thofe which attack it directly, fuch as all fimple facrileges, 

Fov 

* See AriQid. orat. in Minervam. 

f Dionyf. Halicam. on the judgment of Corudcnuf, book 7. 

\ Miner vx caLulus. 
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For as to crimes that difturb the exercife of it, they are of 
the nature of thofe which prejudife the tranquillity or Se- 
curity of the fubjeft, and ought to be referred to thofe 
clafles. 

In order to derive the punifhment of fimple facrileges 
from the nature of the thing *, it mould confift in depriv- 
ing people of the advantages conferred by religion, in ex- 
pelling them out of the temples, in a temporary or perpet- 
ual exclufion from the fociety of the faithful, in fhunning 
their prefence, in' execrations, deteftations, and conju- 
rations. 

In things that prejudife the tranquillity or fecurity of 
the Hate, fecret actions are fubject to human jurifdiftion. 
But in thofe which offend the Deity, where there is no 
public action, there can be no criminal matter ; the whole 
pafles betwixt man and God, who knows the meafure and 
time of his vengeance. Now, if magiftrates, confounding 
things, mould inquire alfo into hidden facrileges, this in- 
quifition would be directed to a kind of aclion that docs 
not at all require it ; the liberty of the fubjecl: would be 
fubverted by arming the zeal of timorous, as well as of 
prefumptuous consciences againft him. 

The mifchief arifes from a notion which fome people 
have entertained of revenging the caufe of the Deity, 
But we mull honour the Deity, and leave him to avenge 
his own caufe. In effect, were we to be directed by fuch 
a notion, where would be the end of punifliments ? • If hu- 
man laws are to avenge the caufe of an infinite Being, they 
will be directed by his infinity, and not by die ignorance 
and caprice of man. 

An hiftorian f of Provence relates a fact, which fur- 
nifties us with an excellent description of the confequences 
that may arifc in weak capacities from this notion of a* 
venging the Deity's caufe. A Jew was accufed of having 
blafphemed againft the blelTed Virgin ; and, upon convic- 
tion, was condemned to be flayed alive. A ftrange fpec- 
tacle was then feen : Gentlemen maiked, with knives in 
their hands, afcendedthe fcaffold, and drove away the exe- 
cutioner, in order to be the avengers themfelves of the 

honour 

* St. Lewis made fuch fevere laws againft thofe who fworc, that the 
Pope thought himfelf obliged to admonifh him for it. This prince mode- 
rated his zeal, and foftened his laws. See his ordinances. 

f Father Bougerel. 
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xiour of the bleflfedi Virgin — I do not here chufe to an- 
cipate the reflections of the reader. 

'The fecond clafs confifts of thofe crimes, "which are pre-* 
idicial to morals^ Such is the violation of public or priv- 
:e continency, that is, ©f the policy directing the manner 
1 which the pleafure annexed to the union of bodies is to 
1 enjoyed. The punifhment of thofe crimes ought to be 
& derived from the nature of the thing ; the privation 
F fuch advantages as fociety has attached to the purity of 
lorals, — fines, fhame, neceffity of concealment, public in- 
cmy, expulfion from home and fociety, and, in fine, all 
ich puniihments as belong to a corrective jurifdittion, are 
ifficient to reprefs the temerity of the two fexes. In ef- 
?&, thefe things are lefs founded on wickednefs, than on 
le forgetting and defpifing ourfelves. 

We fpeak here of none but crimes that relate merely to 
iorals;*for as to thofe that are alfo prejudicial to the 
ublic fecurity, fuch as rapes and ravifliments, they be- 
ing to the fourth fpecies. 

The crimes of the third clafs are thofe that difturb the 
•ublic tranquillity. The puniihments ought therefore to 
e derived from the nature of the thing, and to be relative 
3 this tranquillity ; fuch as imprisonment, exile, cor rec- 
kons, and other like chaftifements, proper for reclaiming 
lrbulent fpirits, and reducing them to the eftablifhed 
rder. 

I confine thofe crimes that injure the public tranquillity 
> things that imply a fingle tranfgreflion againft the civil 
Immigration : For as to thofe which, by dilturbing the 
ublic tranquillity, attack at the fame time the fecuri- 
r of the fubjeft, they ought to be ranked in the fourth 
afs. 

The punifhments inflicted upon the latter crimes are 
ich as are properly diflinguiihed by that name. They 
re a kind of retaliation, by which the fociety refufes fe- 
arity to a member, who has actually or intentionally de- 
rived another of his fecurity. Thefe puniihments are 
erived from the nature of the thing, founded on reafon, 
tid drawn from the very fource of good and evil. A man 
eferves death when he has violated the fecurity fo far as 
5 deprive, or to attempt to deprive another man of his 
fe. This punifhment of death is the remedy ; as it were, 

of 
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of a fick fociety. When there is a breach of fecurity in 
refpect to property, there may be fome reafons.for inflict- 
ing a capital punifnmen.t : But it would be perhaps much 
better, and more natural, that crimes committed againft 
the fecurity of property fhould be punifhed with thelofs . 
of property, and this ought indeed to be the cafe, if mens 
fortunes were common or equal. But as thofe who have 
no property are generally the readieft to attack the proper- 
ty of others, it has been found neceffary, inftead of a pe- 
cuniary, to fubftitute a corporal punifliment. 

All that I have here advanced, is founded in nature, 
and extremely favourable to the liberty of the fubjeft. 



C H A P. V. 

Of certain Accufations that require particular Moderation and Prudence. 

It is an important maxim, that we ought to be verycir- 
cumfpect in the profecution of magic and herefy. The 
accufation of thefe two crimes may be vaftly injurious to 
liberty, and productive of an infinite number of oppreffions, 
if the legiflator knows not how to fet bounds to it. For 
as it does not aim directly at a perfon's actions, but at his 
character, it grows dangerous in proportion to the igno- 
rance of the people ; and then a man is always in danger, 
becaufe the molt unexceptionable conduct, the pureft mo- 
rals, and the conflant practice of every duty in life, are 
not a fufficient fecurity againft the fufpicion of his being 
guilty of crimes like thefe. 

Under Manuel Comnenus, the prcteftator * was accufed 
of having confpired againft the emperour, and of having 
employed for that purpofe fome fecrets that rentier men 
invisible. It is mentioned in the life cf this emperour f f 
that Aaron was detected as he was poring over a bock of 
Solomon's, the reading of which was fufticient to conjure 
up whole legions of devils. Now, by fuppofing a power 
in magic to arm all hell, people lcok upon a man whom 
they call a magician as the litteft perfen in the world to 

troul'I? 

* Nicetas, life of M.:i:ucl Ccxuncnus, beck 4. 
f Ibid. 
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rouble and fubvert fociety, and of courfe they are difpof- 
id to punim him with the uttnoft feverity. 

But their indignation increafes when magic is fuppofed 
to have a power of fub verting religion. The hiftory of 
Conftantinople * informs us, that in confequence of a re- 
velation made to a bifhop of a miracle's having ceafed be- 
caufe of the magic practices of a certain perfon, both that 
perfon and his fon were put to death. On how many fur- 
prifing things did not this fingle crime depend ? That re- 
velations mould not be uncommon, that the bifliop mould 
be favoured with one, that it was real, that there had 
been a miracle in the cafe, that this miracle had ceafed, 
that there was an art magic, that magic could fubvert re- 
ligion, that this particular perfon was a magician,* and, in 
ine, that he had committed that adlion of magic. 

tThe emperour Theodorus Lafcaris attributed his illnefs 
*o magic. Thofe who were accufed of this crime, had no 
tther refource left than to handle a hot iron without be- 
ng hurt. Thus among the Greeks a perfon ought to 
lave been a magician to be able to clear himfelf of the 
mputation of magic. Such was the excefs of their ftupi- 
lity, that, to the moll dubious crime in the world, they 
oined the moil uncertain proofs. 

Under the reign of Philip the Long, the Jews were ex- 
•elled from France, being accufed of having poifoned the 
wrings with their lepers. So abfurd an accufation ought 
ery well to make us doubt of all thofe that are founded 
a public hatred. 

I have not here afferted that herefy ought not to be pu- 
ifhed ; I faid only that we ought to be extremely circum- 
>e& in punilhing it. 



CHAP. VI. 

Of the Crime againft Nature. 

j od forbid that I mould have the lead inclination to di- 
niniih the horrour people have for a crime which religion, 
morality, and civil government, equally condemn. It 

ought 
* Hiftory of the emptrour Maurice, hy Theophyla&us, chap. n. 
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ought to be profcribed, were it only for itscomimmicating 
to one fex the weakneffes of the other, and for leading 
people, bj a fcandaious prostitution of their youth, to an 
ignominious t>ld age. What I {ball fay concerning k «TOll 
nowife diminifti its infamy, being levelled only agttitifttbe 
tyranny that may abufe the very horrour we ought to have 
for the vice. 

As the nature of this -crime is fecrecy, thwe aw fre- 
quent inftances of its having been puniflied by legiflators 
*pon the depofition of a child. This was opening awry 
wide door to calumny. ** Juftinian, (-fays Procopius) *, 
" publifhed a law againft this crime ; be ordered an in- 
** quiry to be made not only againft thofe who were goit 
" ty of it, after the ^enacting of that law, but even before. 
" The depofition of afingle witnefs, fometimes of a ch94> 
M fometimes of a flave, was fumcient, especially *gainft 
"* fuch as were rich, and againft thofe that were of tibfc 
** green faftion." 

It is very odd that thefe three crimes, magic, herefy, 
and that againft nature, of which the firft might tettfily te 
proved not to exift at all ; the fecond to be fiiceptible of 
an infinite number of diftin&ions, interpretations, ^ad li*- 
mirations ; the third to be often obfcure and unccttafe ; Jt' 
is yery odd, I fay, that tlrefe three crimes fliould aftoflgft 
us be punifhed with fire. 

I may venture to affirm, that the crime agaiirft nsttrre 
will never make any great progrefsin fociety, tfnlefs people 
find themfelves induced to it in other retfpefts by foflic 
particular cuftom, as among the Greeks where the young 
people performed all their exercifes naked, as amongftus 
where domefttc education is difufed, as among the Afiatics 
where particular perfons have a great number of women 
whom they defpife, while others can have none at all. 
Let there be no cuftoms preparatory to this crime; let it, 
like every other violation of morals, be feverely proscribed 
by the civil magiftrate, and nature will foon be feen to de- 
fend or refume her rights. Nature, that tender, amiable, 
and loving parent, has ft re Wed her pleafures with a boun- 
teous hand, and while (he fills us with delights, flic pre- 
pares us for future fatisfa&ions of a more -exquifite kind 
than thofe delights themfelves. 

CHAP. 

% Secret hiftory. 
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CHAP. VII. 

Of the Crime of High Treafon. 



It is determined by the laws of China, that whofoever 
fhews any difrefpeft to the emperour, is to be punifhed 
with death* As they do not mention in what this difre- 
fpe*ft confifts, every thing may furnifh a pretext to take 
away a man' 3 life, and to exterminate any family what* 
foever. 

Two perfons df that country, wh6 were employed to 
write the court-gazette, having inferted fome circumftan- 
' ces relating to a Certain fad, that were not true ; it was 
pretended, that to tell a lie in the court-gazette was a dif- 
refpeft fliewn to the court, in con feculence of which they 
were put to death *. A prince of the blood having inad- 9 
vertently made fome mark on a memorial figned with 
the red pencil by the emperour, it \yas determined that he 
had behaved difrefpe&fully to that prince ; which was the 
caufe of one of the raoft terrible persecutions againft that 
family that ever wa9 recorded in hiftory f. 

If the crime of high-treafon be indeterminate, this alone 
is fufficient to make the government degenerate into arbi- 
trary power. I mall defcant more largely on this fubjeft» 
when I come to treat J of the compofition of laws. 



CHAP. VIII. 

Of the bad Application of the Name of Sacrilege and High-treafon. N 

It is likewife a mocking abufe to give the appellation of 
High-treafon to an adtion that does not deferve it. It was 

decreed 

* Father du Halde, torn. I. p. 43. 

f Father Pareanin in the edifying letters, 

} Book xxix. 



2o8 THE SPIRIT Book XI. 

decreed by an imperial law *, that thofe who called in 
queftion the prince's judgment, or doubted of the merit 
of fuch as he had chdfen for a public office, mould be pro- 
fecuted as guilty of facrilege f. Surely it was the cabi- 
net, council and the favourites of the court who invented 
that crime. By another law it was determined, that who* 
foever made any attempt againft the minifters and officers 
of the prince mould be deemed guilty of high-treafon, as 
if he had attempted againft the prince hrmfelf J. This 
law is owing to two princes §, celebrated in hiftory for 
their weaknefs ; princes who were led by their minifters 
zs flocks by fhepherds ; princes who were (laves in the 
palace, children in the council, ftrangers to the army ; 
princes, in fine, who preferved their authority only by 
giving it away every day. Some of thofe favourites con- 
spired againft their emperours. Nay, they did more, they 
confpired againft the empire ; they called in barbarous 
nations ; and when the emperours wanted to flop their 
progrefs, the ftate was fa enfeebled, as to be under a nc- 

#ccfTity of infringing their law, and of expofing itfelfto 
the crime of high-treafon in order to punifh thofe favour- 
ites. 

And yet this is the very law which the judge of Mon- 
fieur de Cinq-Mars built upon ||, when endeavouring to 
prove that the latter was guilty of the crime of high-trea*. 
fern for attempting to remove Cardinal Richlieu from 
the miniftry, he fays, " Crimes that aim at the perfons of 
" minifters, are deemed, by the imperial conftitutions, of 

. "** equal confequence with thofe which are levelled againft' 
" the emperour's own perfon. A minifter difcharges 
'* his duty to his prince and to his country ; to attempt 
** therefore to remove him, is endeavouring to deprive the 
" former of one of his arms ^[, and the latter of part of its 
" power." If even flavery herfelfwasto defcend upon 
the earth, fhe could not fpeak in any other language. 

By 

* Gratian, Valer.tinian, and Thcodofius. This is the fecond in the Code 
c-'crimi. f.ur'tl. 

+ Sacrilttrii injlar cfl dul>itarr y on is dignus ft! quern cUgcrit imf rater. Ibid* 
This law fcrved as a model to that of Roger in the conftitutions of Naples^ 
tic a- 

f The 5th law ad le£. Jul. maj. 

<f Arcadius aiv' Hcnoruis. 

|| M:moirs of Montefor, tom. i. 

\ N>im ip/t pars corporis nojfri fani. The fame law of tlie Code ad h*- 
Jul. r?nj. 
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By another law of Valentinian, Theodofius, dnd Area- 
dius *, falfe coiners ate declared guilty of high-treafon. 
But is not this confounding the ideas of things ? Is not the 
very horfoour of high-treafon diminilhed, by giving that 
name to another crime ? 



CHAP. IX. 

The fame Subjed continued* 



P^^LlNtJs, having wrote to the emperour Alexander, that 
•' he was preparing to profecute for high.treafon, a judge 
c< who had decided contrary to his edift ;" the emperour 
" anfwered, That under his reign there was no fuch thing 
" as indirect high-treafon f ." 

Fauftinian wrote to the fame emperour, that as he had 
fworn by the prince's life never to pardon his Have, he 
found himfelf thereby obliged to perpetuate his wrath, left 
he fhould incur the. guilt of high-treafon. Upon which the 
emperour made anfwer, " Your fears are groundlefs J, 
" and you are a ftranger to my principles." 

It was determined by zfenatufconfultttm. ||, that whofo- 
ever melted down any of the emperour's ftatues which 
fhould happen to be reje&ed, fhould not be deemed guilty 
of high-treafon. The emperours Severus and Antoninus 
wrote to Pontius ^[, that thofe who fold unconfecrated fta- 
tues of the emperour, fhould not be charged with high- 
treafon. The fame princes wrote to Julius Caffianus, that 
if any perfon, when flinging a (tone, fhould by chance 
ftrike one of the emperour's ftatues, he fhould not be' lia- 
ble to a profecution of high-treafon §. The Julian law re- 
quires thefe forts of limitations ; for, in virtue of this law* 
the crime of high-treafon was charged not- only upon thofe 
Vol. I. O who 

* It is the 9th of the Code Theodof. de falfa moneta. • 

f Etiam ex aliiscaufis majeftatis crimina ceffant meo feculo. Leg. I. cod. 
nd leg. Jul. maj. 

% Alicnam fe&x meas folicitudincm cogcepifti. JLtg* 4. ctd. ad leg, JuL 
maj. 

|| See the 4th law in ff. ad leg. Jul. maj. 

\ See the 5th law, ibid. $ Ibid. 
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C H A P. X. 

The fame Subjcd continued. 



- here was a law palTed in England under Henry YE 
<v which whofoever predicted the king's death, was <k- 
.iaied guilty of high-treafon. This law was very indeter- 
luiuate; the terrour of defpotic power is fo great, that:: 
even turns againft thofe who exercife it. In this king's hi 
illnefs, the phyficians would not venture to fay he was i= 
danger \ and furely they a&ed very right J. 



CHAP. XL 

Of Thought?. 

Marsyas dreamed that he had cut Dionyfius's throat ||. 
Dionyfius put him to death, pretending that he would ne- 
ver ha\e dreamed of fuch a thing by night, if he had 
not thought of it by day. This was a molt tyrannical ac- 
tion ; for though it had been the fubjefi of his thoughts, 

yet 

• Alliuclvc quid fimile r.'lmiferint. L*g* t.ff. ad leg. Jul. mttj. 
I In the hit i;k. ■ \\J\ ad leg. Jul. de adulleriis. 
\ See Burnet'- hift-.»ry of rhe Reformation, 
j Pluurcb, hfeof Diouyiius. 
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yet he had made no attempt * towards it. The laws do not 
take upon them to punifh any other than overt ads. 



CHAP. XII. 

Of indifcreet Speeches. 



NoTHitf G renders the crirhe of high-treafon more arbitra- 
ry than declaring people guilty of it for indifcreet fpeech- 
es. Speech is fo fubjeft to interpretation; there is fo 
great a difference between indifcretion and malice, and fre- 
quently fo little is there of the latter in the expreffions ufed, 
that the law can hardly fubjeel: people to a capital punifh- 
ment for words, unlefs it exprefsly declares what words 
they are which render a man guilty f . 

Words do not conftitute an overt aft ; they remain on- 
ly in idea. They generally, when confidered by them- 
felves, have no determinate fignification ; for this depends 
on the tone in which they are uttered. It often happens, 
that, in repeating the fame words, they have not the fame 
meaning ; this meaning depends on their connection with 
other things ; and fometimes more is expreiled by filence 
than by any difcourfe whatfoever. As there can be no- 
thing fo equivocal and ambiguous as all this ; how is it 
poflible to convert it into a crime of high-treafon ? Where- 
ever this law is eftablifhed ; there is an end not only of li- 
berty, but even of its very fliadow. 

In the manifefto of the late Czarina againft the family 
of the Dolgorukys f, one of thefe princes is condemned to 
death for having uttered fome indecent words concerning 
her perfon ; another for having malicioufly interpreted her 
fage regulations for the welfare of the empire, afid for 
having offended her facred perfon by difrefpe&ful words. 

Not that. I pretend to diminifli the indignation people 
ought to have againft thofe who prefume to ftain the glory 
of their prince ; what I mean is, that if defpotic princes 

O 2 are 

* The thought muft be joined with fome fort of adlion. 

f Si non tale fit delictum in quod vel fcriptura legis defcehdit vel ad ey- 
emplum legis vindicandum eft, fays Modcftinus in the feventh law, inf. 
md leg. yul. majt 

|Inl740. 
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are willing to moderate their power, a fimple correction 
would be more proper on thefe occafions, than an accufa- 
tion of high-treafon, a thing always terrible even to in- 
nocence itfelf *• 

Overt acts are not things that happen every day ; they 
are liable to the obfervation of a great many people ; and 
a falfe charge in refpeft to facts may be eafily detected. 
Words joined to an action afiume the nature of this action. 
Thus a man who goes into a public market-place to incite 
the f objects to revolt, incurs the guilt of high-treafon, be- 
caufe the words are joined to the action, and partake of 
its nature. It is not the words that are punilhed, but an 
action in which words are employed. They do not be- 
come criminal, but when they prepare for, accompany, or 
follow a criminal action : every thing is confounded, if 
words are conftrued as a capital crime, ioftead of confider- 
ing them only as a mark of a capital crime. 

The emperours, Tbeodofius^ Arcadius y and Honorius 
wrote thus to Rufinus who was prafe&usprcetorio: " If 
" a man freaks amifs of our perfon, or government, we 
" do not for all that intend to punifh him ; if f he has 
" fpoke through levity, we muft defpife him j if through 
" folly, we muft pity him j and if he wrongs us, we muft 
" forgive him. Wherefore, leaving things as they are, you 
" muft inform us accordingly, that we may be able to 
4< judge of words by perfons, and that we may well con- 
*' fider whether we ought to punifh or overlook them." 



CHAP. XIII. 

Of Writings. 

In writings there is fomething more permanent than in 
words ; but when they are no way preparative to high- 
treafon, they are not a fubject of that crime. 

And yet Augujius and iiberius fubjected fatirical writ- 
ers 

* Nee lubricum linguae ad pctnam facile trahendum eft. Modeftin* in 
the 7th law, tuff, ad leg. Jul. maj. 

f Si id ex levitate procefferit, contetnnendum eft ; ft ex infania miferati- 
•ne digniflimum ; fi ab injuria, remittendum. Leg. unica Cod t ft qu'ujm* 
feral mal/d* 
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efr to the fame punifliment as for having violated the law 
of majefty ; Auguftus *, becaufe of fome libels that had 
been wrote againft men and women of the firft quality ; 
Tiberius, becaufe of thofe which he fufpe&ed to have been 
written againft himfelf. Nothing was more fatal to Ro- 
man liberty. Craemutius Cordus was accufed for having 
called Caffius in his annals the laft of the Romans f. 

Satirical writings are hardly known in defpotic govern- 
ments, where deje&ion of mind on the one hand, and igno- 
ranrce on the other, afford neither abilities nor will to write. 
In democracies they are not hindered for the very fame 
reafon, which caufes them to be prohibited under the go- 
vernment of a (ingle perfon: being generally levelled a- 
gainft men of power and authority, they flatter the malig- 
nity of the people who are the governing party. In mo- 
narchies they are forbidden, but rather as a fubjeft of civil 
animadversion, than as a capital crime. They may a- 
mufe the general malignity, pleafe the malcontents, dimi- 
nifh the envy againft public employments, give the people 
patience to fuffer, and make them laugh at their fuffer- 
iags. 

But no government is fo averfe to fatirical writings as 
the ariftocratical. There the magiftrates are petty fove- 
reigns, but not great enough to defpife affronts. If in a 
monarchy a fatirical ftroke is defigned againft the prince, 
he is placed in fuch an eminence that it does not reach 
him ; but an ariftocratical lord is pierced to the very heart. 
Hence the decemvirs, who formed an ariftocracy, puniih- 
ed fatirical writings with death $• 



CHAP. XIV. 

Breach of Modefty in punUhing Crimes. 

There are rules of raodefty obferved by almoft every na- 
tion in the world ; now, it would be very abfurd to in- 
O 3 * fringe 

* Tacitus's Annals, book I. This continued under the following reigns. 
See the firft law in the Code Jtfomofis libeilu. 

f Tacit. Annal. book iv. 

\ The law of the twelve tablet. 
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fringe thefe rules in the punUhment of crimes, the princk 
pal view of which ought always to be the eftablifhment of 
order, 

Was it the intent of thofe oriental nations who expofed 
women to elephants trained up for an abominable kind of 
punifhment, was it, I fay, their intent to eftablifh one law 
by the breach of another ? 

By an ancient cuftom of the Romans, it was not permit- 
ted to put girls to death, till they were ripe for marriage. 
Tiberius found out an expedient of having them debauch- 
ed by the executioner, before they were brought to the 
place of punifhment *. Thus this bloody and fubtile ty- 
rant deftroyed the morals of the people to preferve their 
cuftom s. 

When the magiftrates of Japan caufed women to be ex- 
pofed naked in the market-place, and obliged them to go 
upon all four like Deafts, modefty was fliockedf: but 
when they wanted to compel a mother — — when they 

wanted to force a fon I cannot proceed \ even nature 

herfelf was ftruck with horrour. 



CHAP. XV. 

Of the Infranckifement of Slaves in Order to accufe (heir Matter, 

Augustus made a law that the flaves of thofe who con- 
fpired againft his perfon, fliould be fold to the public, that 
they might depofe againft their matter J. Nothing ought 
to be neglected that may contribute to the difcovery of an 
heinous crime; it is natural therefore that in a govern-! 
ment where there are flaves, they mould be allowed to in- 
form ; but they ought not to be admitted as witneffes. 

Vindix difcovered the conf piracy that had been formed 
in favour of Tarquin ; but he was not admitted a witnefs 
againft the children of Brutus. It was right to give liber- 
ty to a perfon who had rendered fo great a fervice to his 
• country ; 

* Suetonius in Tiberio, 

f Colledion of voyages that contributed to the cftablilhment of tip 
Eaft- India company, torn. 5. part 2. • 

t Dio in Xiphilmus. 
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country ; but it was not given him in order to enable him 
to render thi3 fervice. 

Thus the emperour Tacitus ordained that flaves fliould 
not be admitted as witnefles againft their matters, even in 
the cafe of high-treafon * : a law which was not inferted in 
Juftinian's compilement. 



CHAP. XVI. 

Of Calumny in Rcfped to the Crime of High-treafon. 
t 

To do juftice to the Csefars, they were not the firft devif- 
ers of the difmai laws which they ena&ed. It was Sylla f 
that taught them that calumniators ought not to be pu- 
nifhed ; but the thing was foon carried fo far as to reward 
them J, 



CHAP. XVII. 

Of the revealing of Confpiracics. 



If thy brother the J on of thy mother, or thy J on, or thy ' 
daughter, or the wife of thy hofom, or thy friend, which is 
as thine own foul, entice thee fecretly, faying, Let us go and 
ferve other gods, thoufbalt furely kill him, thou fhalt fl§ne 
him || : This law of Deuteronomy cannot be a civil law 
among moft of the nations known to us, becaufe it would 
pave the way for all manner of wickednefs. 

No lefs fevere is the law of feveral countries, which 
commands the fubjefts, on pain of death, to difclofe. con- 
fpiracies in which they are not even fo much as concerned. 

O 4 When 

* Flavius Vopifcus in his life. 

f Sylla made a law of majefty* which is mentioned in Cicero's orations 
ff Cluentio, art. 3. in Pifonem, art. 31. ad againft Verres, art. 5. familiar 
epiiUes, book 3. letter 11. Csefar and Auguftus inferted them in the Julian 
laws ; others made additions to them. 

\ Et quo quis diftinctior accufator, eo magit honore* afiequebatur, ac- 
vcluti facrofanctus crat. 'Tacit. 

I D.uter.on. chap. xiii. ver. 6.- 
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When fuch a law is eftablifhed in a monarchical government, 
it is very proper it fliould be under fome reftriaions. 

It ought not to be applied in its full feverity, but to 
the ftrongeft cafes of high-treafon. In thofe countries it 
is of the utmofl importance not to confound the different 
degrees of this crime. In Japan where the laws fubvert 
every- idea of human reafon, the crime of concealment is 
applied even to the mod ordinary cafes. 

A certain relation * makes mention of two young ladies, 
who were fliut up for life in a box thick fet with pointe4 
nails, one for having had a love-intrigue, and the other for 
not difclofing it. 



CHAP. XVIII. 



How dangerous it is in Republics to be too fevere in punifhing the Crime 
of High-treafon. 

As foon as a republic has compared the deftru&ion of 
thofe who wanted to fubvert it, there fliould be an en4 of 
examples, punifhments, and even of rewards. 

Great punifhments, and confequently great changes, 
cannot take place, without invefting fome citizens with 
too great a power. It is therefore more advifable in this 
cafe to exceed in lenity, than in feverity ; to baniih but 
few, rather than many ; and to leave them their eftates, 
rather than to make a great number of confifcatipns. Un- 
der pretence of avenging the republic's caufe, the avengers, 
would eftablifli tyranny. The bufinefs is not to deftroy 
the rebel, but the rebellion. They ought to return as - 
quick as poflible into the ufual track of government, in ^g 
which every one is protected by the laws, and no one op — - 
preffed. 

We find in Appian f, the edicT: and formula of the pro— — 
fcriptions. One w^uld imagine that they had no otherrr 
aim than the. good of the republic, fo coolly they fpeak^ 
fo many advantages they point out, fo preferable are the^r 
means they take to others, fuch fecurity they promife to 
the rich, fuch tranquillity to the poor, fo afraid they feem 

* Collection of voyages that contributed to the cftabKflungit of the 
Eaft-India company, p. 423. book v. part 2>. 
f Of the civil wars, book iv. 
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to be of endangering the lives of the fubje&s, fo defirous 
of appealing the foldiers : a dreadful example, which fhews 
how near fevere puniihments border upon tyranny. 

The Greeks fet no bounds to the vengeance they took 
of tyrants, or of thofe they fufpe&ed of tyranny ; they 
put their children to death *, nay fometimes five of their 
neareft relations f ; and they profcribed an infinite number 
of families. By this means their republics fuffered the 
moft violent fhocks j exiles, or the return of the exiled, 
were always epochas that indicated a change of the confti- 
tution. 

The Romans had more fenfe. When Caffius was put 
to death for having aimed at tyranny, the queftion was 
propofed, whether his children fliould undergo the fame 
fate ? But they were preferved. " They," fays Dionyfius 
Halicarnaflus J, " who wanted to change this law at the 
" end of the Marfian and civil wars, and to exclude from 
** public offices the children of thofe who had been pro* 
** fcribed by Sylla, are very much to blame," 



CHAP. XIX. 

In what Manner the Ufe of Liberty is fufpendcd in a Republic, 

Iy countries where liberty is moft effeemed, there are 
laws by which a fingle perfon is deprived of it, in order 
to preferve it for the whole community. Such are in Eng- 
land what they call bills of attainder §. Thefe are relative 
to thofe Athenian laws by which a private perfon was 
condemned ^[, provided they were made by unanimous 
fuffrage of fix thoufand citizens. They are relative alfo 

to 

* Dionyf. Halicarn. Roman antiquities book viii. 

f Tyranno occifo, quinqueejus proximuscognatione magiftratus necato. 
Cic. de invent lib* 2. 

\ Book viii. p. 547. 

§ The author of the Continuation of Rapin Thoyras defines a bill of 
attainder, a fentence, which, upon being approved by the two houfes, and 
figned by the king, paffesinto an ad, whereby the party accufed i3 declar- 
ed guilty of high-treafon without any other formality, and without appeal, 
Tom, 1 p. 266 

f Legem de Angular! aliqvo ne'rogato, nifi fex millibus ita vifum. En 
tndotidc de myjleriiu Thi» if what they called Oftracifm, 
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to thofc laws which were made at Rome againft private 
citizens, and were called privileges *. Thefe were never 
pafled but in the great meetings of the people. But in 
' what manner foever they are enacted, Cicero is for having 
them aboliihed, hecaufe the force of law con lifts in its be- 
ing made for the whole community f. I muft own, not- 
withstanding, that the pra&ice of the freeft nation that 
ever exiiled, induces me to think that there are cafes in 
which a veil mould be drawn for a while over liberty, as 
it was cuftomary to veil the ftatues of the gods. 



CHAP. XX. 

Of Laws favourable to the Liberty of the Subject in a Republic. 

In popular governments it often happens that accufationa 
are carried on in public, and every man is allowed to ac- 
cufe whomfoever he pleafes. This rendered it neceffary 
to eftablifli proper laws, in order to protect the innocence of 
the fubje£t. At Athens, if an accufer had not the fifth 
part of the votes on his fide, he was obliged to pay a fine 
of a thoufand drachms. ^Efehines, who accufed Ctefiphon, 
was condemned to pay this fine J. At Rome a falfe accuf- 
er was branded with infamy ||, by marking the letter K 
on his forehead. Guards were alfo appointed to watch 
the accufer, in order to prevent his corrupting either the 
judges or the witneffes ^[. 

1 have already taken notice of that Athenian and Ro- 
man law, by which the party accufed was allowed to 
withdraw before judgment was pronounced. 

CHAP, 

• De privis hotninibus latJC Cicero de leg, lib, 3. 

f Scitum eft juffuni in^omnes. Cicero, ibid, 

\ See Philoftratus, book 1. Lives of the Sophifts, life of ^fchines. Sec 
like wife Plutarch and Photius. 

\ By the Remtnian law. 

\ Plutarch, in a trcatife, intided, How a perfon may reap advantage 
from his enemies* v 
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CHAP. XXI. 

6f the Cruelty of Laws in refped to Debtors in a Republic. 

Great is the fuperiority which one fellow- fubjeft has al- 
ready over another, by lending him money, which the lati 
ter borrows in order to fpend, and of courfe has no longer 
in his poffeffion. What mull be the confequence, if the 
laws of a republic make a farther addition to this fervi- 
tude and fubje&ion? 

At Athens and Rome *, it was at firft permitted to fell 
fuch debtors as were infolvent. Solon redreffed this abufe 
at Athens f, by ordaining that no man's body fhould an- 
fwer for his civil debts, But the decemvirs J did not re- 
form the fame cuftom at Rome ; and though they had 
Solon's regulation before their eyes, yet they did not 
chufe to follow it. This is not the only palTage of the law 
of the twelve tables, in which the decemvirs fhew their de- 
fign of checking the fpirit of democracy. 

Often did thofe cruel laws againft debtors throw the Ro- 
man republic into danger, A man all covered with wounds, 
made his efcape from his creditor's houfe, and appeared in 
the forum ||. The people were moved with this fpeftacle, 
and other citizens whom their creditors durft no longer 
confine, emerged from their dungeons. They had promif- 
es made them which were all broke. The people upon 
this having withdrawn to the facred mount, obtained, not 
an abrogation of thofe laws, but a magiftrate to defend 
them. Thus they quitted a ftate of anarchy, but were 
foon in danger of falling into tyranny. Manlius, to ren- 
der himfelf popular, was going to fet thofe citizens at li- 
berty, who had been reduced to flavery by their inhuman 
creditors^. Manlius's defigns were prevented, but with- 
out 

* A great many fold their children to pay their debts. Plutarob, life of 
Solon. 

f Plutarch, life of Solon. 

\ It appears from hiftor 7 that this cuftom was eftablifhed among tha 
Romans before the law of t^e twelve tables. Livy, <ft.v. 1. book 3. 

U Dionyf. Halicarn. Rom. Antiq. book 6. 

5 Plutarch, life of Furius Camiilus. 
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out remedying the evil. Particular laws facilitated to 
debtors the means of paying *, and in the year of Rome 
428 the confuls propofed a law f, which deprived credi- 
tors of the power of confining debtors in their own houf- 
es J. An ufurer, by name Papirius, attempted to cor- 
rupt the chaftity of a young man named Publius, whom 
he kept in irons. Sextus's crime gave to Rome its poli- 
tical liberty j that of Papirius gave it alfo the civil. 

Such was the fate of this city, that new crimes confirm- 
ed the liberty, which thofe of a more ancient date had pro- 
cured it. Appius's attempt upon Virginia, flung the peo- 
ple again into that horrour againft tyrants with which the 
misfortune of Lucretia had firft infpired them. Thirty- 
feven years after the || crime of the infamous Papirius, an 
action of the like criminal nature §, was the caufe of the 
people's retiring to the ^aniculum ^f, and of giving new vi- 
gour to the law made for the fafety of debtors. 

After that time creditors were oftner profecuted by 
debtors for having violated the laws againft ufury, than 
the latter were fued for refufing to pay them. 



CHAP. XXII. 

Of Things that ftrike at Liberty in Monarchies 

Liberty has been often weakened in monarchies by a 
thing of the leaft ufe in the world to the prince : This is, 
the naming of the jEOmmiffioners to try a private perfon. 

The prince himfelf derives fo very little advantage from 
thofe commiflioners, that it is not worth while to change 

for 

* See what follows in the 24th chapter of the book of laws as relative to 
the ufe of money. 

f One hundred and twenty years after the law of the twelve tables, e§ 
mnno blebi Romance t velut aliud initium libertaiis fa Slum eft, qucd mSii defieranU 
Liv.lib. 8. 

\ Bona debitoris, non corpus obnoxium diet. Ibid, 

y The year of Rome 465. 

vj That of Plautius who made an attempt on the body of Veturiu*. VaU 
rrius Maximus, book 6. art. 9. Thefe two events oupht not to be confound- 
ed ; they arc neither the fame perfoHs, nor the fan e times. 

^ See a fragment of Dionyf. Halicarn. in the extract of virtues and 
vices; JJvy's epitom. book 11. and Freinihexnius, book 11. 
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for their fake the common courfe of things. He is moral- 
ly fure that he has more of the fpirit of probity and juftice 
than his commiffioners, who always think themfelves fuf- 
ficiently juilified by his orders, by a dubious intereft of 
Hate, by the choice that has been made of them, and even 
by their very apprehenfions. 

Upon the arraigning of a peer under Henry VIII. it 
was cuftbmary to try him by a committee of the houfe of 
lords : By this means he put to death as many peers as he 
pleafed. 



CHAP. XXIII. 

Of Spies in Monarchies. 



Should I be afked whether there is any neceffity for fpies 
in monarchies ; my anfwer would be, that the ufual prac- 
tice of good princes is not to employ them. When a man 
obeys the laws, he has difcharged his duty to his prince. 
He ought at leafl to have his own houfe for an afylum, 
and the reft of his conduft mould be exempt from inqui- 
ry. The fpying-trade might perhaps be tolerable, were it 
praftifed by honeft men ; but the neceflary infamy of the 
perfon is fufficient to make us judge of the infamy of tfce 
tiling. A prince ought to aft towards his fubje&s with 
candour, franknefs, and confidence. He has fo much dif- 
quiet, fufpicion, and fear, as an aftor embarraffed in play- 
ing his part. When he finds that the laws are generally 
obferved and refpefted, he may judge himfelf fafe. The 
general behaviour of the public anfwers for that of every 
individual. Let him not be aftaid : He cannot imagine 
how natural it is for his people to love him. And how 
mould they do otherwife than love him ? fince he is the 
fcource of almoft all the favours that are fhewn ; puniih- 
ments being generally charged to the account of the laws. 
He never (hews himfelf to his people but with a ferene 
countenance : They have even a fhare of his glory, and 
they are protefted by his power. A proof of his being 
beloved is, that his fubjefts have a confidence in him ; 
what the minifter refufes, they imagine the prince would 

hav 



121 THE SPIRIT BookXlt 

have granted : Even under public calamities they do nof 
accufe his perfon ; they are apt to complain of his being 
mifinformed, or befet by corrupt men : Did the prince but 
know, fay the people ; thefe words are a kind of invoca- 
tion, and a proof of the confidence they have in his per- 
fon. 



CHAP. XXIV. 

Of anonymous Letters. 



The Tartars are obliged to put their names to theif ar- 
rows, that the arm may be known that fhoots them* 
When Philip of Macedon was wounded at the fiege of a 
certain town, thefe words were found on the javelin, Af- 
ter has given this mortal wound to Philip *. If they who 
accufe a perfon did it merely to ferve the public, they 
would not carry their complaint to the prince, who may 
be eafily prejudifed, but to the magiflrates who have rules 
that are formidable only to calumniators. But if they arc 
unwilling to leave the laws open between them and the 
accufed, it is a prefumption they have reafon to be afraid 
of them ; and the lead punifhment they ought to fuffer, is 
not to be credited. No notice therefore mould ever be ta- 
ken of thofe letters but, in cafes that cannot admit of the 
delays of the ordinary couife of juftice, and where the 
prince's welfare is concerned. Then it may be imagined 
that the accufcr has made an effort which has untied his 
tongue and made him fptak. But in other cafes one 
ought to fay with the emperour Conftantius, •* We can- 
" not fufpedl a perfon who hr.s wanted an accufer, whiltt 
" he did not want an enemy f ." 

CHAP, 



* Plutarch's morals, companion of fome Roman and Greek hiftorics' 
torn. %. p. 487. 

I Leg. 6. code. Thcod. fafamof r libcllis. 
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CHAP. XXV. 

Of the Manner of governing in Monarchies. 

The royal authority is a great fpring that ought to move 
eafily and without noife. The Cbinefe boaft of one of 
their emperours, who governed, they fay, like heaven, 
that is, by his example. 

There are fome cafes in which a fovereign ought to ex- 
ert the full extent of. his power ; and others in which he 
ought to reduce it within its proper limits. The fublim- 
ity of adminiftration confifts, in knowing perfe&ly the 
proper degree of power that fliould be exerted on different 
occafions. 

The whole felicity of our monarchies confifts in the 
opinion people have of the lenity of the government. A 
wrong-headed minifter always wants to remind us of our 
flavery. But granting even that we are fiaves, he ought 
to endeavour to conceal our miferable condition from us. 
All he can fay or write, is, that the prince is uneafy, that 
he is furprifed, and that he will fet things to rights. There 
is a certain eafe in commanding ; the prince ought only to 
encourage, and leave the menacing part to the laws *. 



CHAP. XXVI. 

That in a Monarchy the Prince ought to be of eafy Accefs. 

T HE utility of this maxim will appear better from the 
inconveniency attending the contrary practice. " Czar 
44 Peter I. fays the Sieur Perry f , has publiflied a new 
" edict, by which he forbids any of his fubje&s to offer 
" him a petition, till after having prefented two to his 
" officers. In cafe of refufal of juftice, they may prefent 
" him a third, but upon pain of death, if they are in the 

wrong. 

* Nerva, fays Tacitus, increafed the eafe of the empire, 
t State of Ruffia, p. 173. Paris edition, 17 17. 
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*' wrong. After this, no one ever prefumed to offer a 
" petition to the Czar.'' 



CHAP. XXVII. 

Of the Manners of a Monarch. 



The manners of a prince contribute as much as the law* 
themfelves to liberty ; like thefe he may transform meil 
into beafts, and beafts into men. If he likes free and no- 
ble fouls, he will have fubjefts ; if he likes bafe daftardly 
fpirits, he will have flaves* Does he want to know the 
great art of ruling ? let him call honour and virtue around 
his perfon, let him invite perfonal merit. He may even 
fome times cafl an eye on talents and abilities. Let him 
not be afraid of thofe rivals who are called men of merit $ 
he is their equal as foon as he loves them. Let him gain 
the hearts of his people without bringing their fpirits into 
fubjeftion. Let him render himfelf popular ; he ought to 
be pleafed with the affeftion of the loweft of his fubjefts, 
for they too are men. The common people require fo 
very little deference, that it is fit they mould be humour- 
ed ; the infinite diftance between the fovereign and them 
will furely prevent them from giving him any uneafinefs. 
Let him be exorable to fupplication, and refolute againft 
demands ; let him be fenfible, in fine, that his people have 
his refufals, while his courtiers enjoy his favours. 



CHAP. XXVIIL 

Of the Regard which Monarchs owe to their Subjects. 

1 rinces ought to be extremely circumfpecl: in point of* 
raillery. It pleafes when moderate, becaufe it opens the 
way to familiarity ; but a biting raillery is lefs excufable 
in them than in the meaneft of their fubjedts, for it is they 
alone that give a mortal wound. 

Much lefs ought they to offer a notorious infuJt to any 

of 
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of their fubje&s ; kings were inftituted to pardon, and to 
punifh, but never to infult. 

When they infult their fubje&s, their treatment is more 
cruel than that of the Turk or the Mufcovite. The infults 
of the latter are a humiliation, not a difgrace ; but both 
muft follow from the infults of the former. 

Such is the prejudice of the eaftern nations, that they 
look upon an affront cooiiug from the prince, as the effeft 
of paternal goodnefs ; and fuch, on the contrary, is our 
way of thinking, that to the cruel vexation of being affront- 
ed, we join the defpair of ever being able to wipe off the 
difgrace. 

Princes ought to be overjoyed to have fubje&s to whom 
honour is dearer than life, an incitement to fidelity as 
well as to courage. 

They fliould remember the misfortunes that have hap- 
pened to princes for infulting their fubjedls, the revenge 
of Chaerea, of the eunuch Narfes, of count Julian, and in. 
fine of the duchcfs of Montpenfier, who being enraged 
againft Henrjfc III. for having publiftied fome of her 
private failings, plagued him all his life. 



CHAP. XXIX. 

Of the civil Laws proper for mixing a little Liberty in a defpotic Govern* 

mcnt. 

Though defpotic governments are of their own nature ev- 
ery where the fame ; yet from circumftances, from an 
opinion of religion, from prejudice, from received exam- 
ples, from a particular turn of mind, from manners or 
morals, it is poffible they may admit of a confiderable 
difference. 

It is ufeful that fome particular notions fliould be eftab- 
liflied in thofe governments. Thus in China the prince is 
confidered as the father of his people ; and at the com- 
mencement of the empire of the Arabs, the prince was 
their preacher *. 

It is proper there fliould be fome facred book to ferve 
for a rule, as the Koran among the Arabs, the books of 
Zoroafter among the Perfians, the Vedam among the In- 
dians, and the claflic books among t]be Chinefe. The re- 

Vol I. P ligious 

* The Califc. * 
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ligious code fupplies the civil one, and dire&s the arbitra- 
ry power. 

It is not at all amifs that in dubious cafes the judges 
fhould confult the minifters of religion *. Thus in Turkey, 
the Cadis confult the Mollachs. But if it is a capital crime 
it may be proper for the particular judge, if fuch there 
be j to take the governour's advice, to the end that the 
civil and ecclefiaflic power may be tempered alfo by the 
political authority. 



CHAP. XXX. 

The fame Subject continued. 



■Nothing but the very excefs and fury of defpotic power 
pnlar.ed that the father's difgrace mould drag after it that; 
of his wife a..d children. They are wretched enough alrea- 
dy u 'itfiout being criminals : Befides, the prince ought to 
leave fuppliants, or mediators between himfelf and the accu- 
fed, to afl wage his wrath, or to inform his juftice. 

It is an \xcellent cuftom of the Maldivians f, that when 
a lord is difgraced, he goes every day to pay his court to 
the king till he is taken again into favour : His prefence 
difarms the prince's wrath, 

In fome defpotic governments % they have a notion that 
it is trefpafling againil the refpeft due to their prince, to 
fpeak to him in favour of a perfon in difgrace. Thefe 
princes feem to ufe all their endeavours to deprive them- 
felves of the virtue of clemency. 

Arcadius and Honorius, in a law § which we have alrea- 
dy defcanted lipon ||, pofitively declare that they will fhow 
no favour to thofe who ihall prefume to petition them in 
behalf of the guilty ^f. This was a very bad law indeed, 
fince it is bad even under a defpotic government. 

The cuftom of Perfia, whiclj permits every man that 

pleafes, 

* Hiftory of the Tartars, part 3. p 277. in the remarks. 

f See Francis Pirard. 

% A» at prefent in Perfia, according to Sir John Chardln. This cuftom 
is very an ient. They* put Cavades, fays Procopius, in the callle of obli-. 
vion. There is a law which forbids any one to fpeak of thofe who are 
Jhut up, or even to mention their name. 

§ The 5'h law in the cod. ad leg. Jul. vtaj, 

|| In chapter 8 of this book* - 

% Frederick copied this law, in the conflitution of Naples, book T. 
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pleafes, to leave the kingdom, is excellent ; and though 
the contrary practice derives its origin from defpotic pow- 
er, which has always looked upon fubjects as (laves *, and 
thofe who quit the country as. fugitives, yet the Perfian 
practice is ufeful even to a defpotic government, becaufe 
the apprehenfion of the flight, or of the withdi awing of 
debtors, puts a flop to, or moderates the opprefliong of 
bafliaws and extortioners. 



BOOK XIII. 

OF THE RELATION WHICH THE LEVYING OF TAXES AND 
THK GREATNESS OF THE PUBLIC REVENUES HAVE TO 
LIBERTY. 



CHAP. I. 

Of the Revenues of the State. 



X he revenues of the (late are a portion that each fub- 
jeft gives of his property, in order to fecure, or to have 
the agreeable enjoyment of the remainder. 

To fix thefe revenues in a proper manner, regard fhould 
be had both to the neceflities of the ftati and to thofe of 
the fubjeQ:. The real wants of the people ought never to 
give way to the imaginary wants of the ftate. 

Imaginary wants are thofe which flow from the paflions, 
and from the weaknefs of the governours, from the charms 
of an extraordinary project, from the diitempered defire of 
vain glory, and from a certain impoteiicy of mind incapa- 
ble of withftanding the attacks of fancy. Often has it 
Happened, that minifters of a refllefs difpofition have ima- 
gined that the wants of the flate were thofe of their own 
little and ignoble fouls. 

7'here is nothing requires more wifdom and prudence 

P 2 than 

* In monarchies there is generally a law which forhid9 thofe who are 
invefrrd with public cnployme nts to go out of the kingdom without the 
prince's leave. This law ought to be eftabliftied alfo in republics. But in 
thofe that have particular inftitutions, the prohibition ought to be general, 
in order to prevent the introduction of foreign manners. 
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than the regulation of that portion which is taken from, 
and of that which is left to the fubjeft. 

The public revenues are not to be meafured by what the 
people are able, but what they ought tp give ; and if they 
are meafured by what they are able to give, it ought to be 
at leaft by what they are able to give conftantly. 



CHAP. II. 

That it is bad Reafoning to fay that the Greatuefs of Taxes is gooi in iti 

own Nature. 

There have been inftances in particular monarchies, of 
fmall ftates exempt from taxes, that have been as refer- 
able as the circumjacent places which groned under the 
weight of exactions. The chief reafon of this is ; that the 
fmall forrounded ftate can hardly have any fuch thing as 
induftry, arts, or manufactures, becaufe in this refpeel it 
lies under a thoufand reftraints from the great flate in 
which it is inclofed. The great ftate that furrounds it, is 
blefled with induftry, manufactures, and arts ; and efta- 
blifhes laws by which thofe fcveral advantages are procur- 
ed. The petty ftate becomes therefore neceffarily poor, 
let it pay ever fo few taxes. 

And yet fome have concluded from the poverty of thofe 
petty ftates, that in order to render the people induftrious, 
they fliould be loaded with taxes. But it would be a 
much better conclufion to fay that they ought to have no 
taxes at all. None live here but wretches who retire from 
the neighbouring parts to avoid working ; wretches, who, 
di/heartened by pain and toil, make their whole felicity 
confift in idlenefs. 

The cfFe& of wealth in a country is to infpire every 
heart with ambition, the efFeft of poverty is to give birth 
to defpair. The former is excited by labour, the latter is 
foothed by indolence. 

Nature is juft to all mankind ; fhe rewards them for 
their induftry ; whilft {he renders them induftrious by an- 
nexing rewards in proportion to the greatnefs of their la- 
bour. But if an arbitrary power deprives people of the 
recompenfes of nature, they fall into a difreliih of induf- 
try 
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try, and then indolence and ina&ion feem to be their only 
happinefs. 



CHAP. III. 

Of Taxes in Countries where Part of the People arc Villains or Bond* 



men 



The ftate of villainage is fometimes eflabliflied after a 
conqueft. In that cafe the bondman, or villian that tills 
the land, ought to have a kind of partnership with hi3 
matter. Nothing but a communication of lofs or profit 
can reconcile thofe who are doomed to labour, with thofe 
who are bleffed with a ftate of affluence. 



CHAP. IV. 

Of a Republic in the like Cafe. 



Whe# a republic has reduced a nation to the druclgery of 
cultivating her lands, fhe ought never to fufFer the free 
fubjecl: to have a power of increafing the tribute of the 
bondman. This was not permitted at Sparta. Thofe 
brave people thought the Helote9 f would be more induf~ 
trious in cultivating their lands, upon knowing that their 
fervitude was not to increafe ; they imagined likewife that 
the mailers would be better citizens when they defired no 
more than what they were accuftomed to enjoy. 



CHAP. V. 

Of a Monarchy in the like Cafe* 



When the nobles of a monarchical ftate caufe the lands to 
be cultivated for thei* own ufe by a conquered people, 

P 3 they 

• Glebsc afcriptitios. f Plutarch* 
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they ought never to have a power of increafing the fervice 
or tribute *. Befides it is right the prince mould be fatif- 
fied with his own demefne and' the military fervice. But 
if he wants to raife taxes on the bondmen of his nobility, 
the lords of the feveral diftricls ought to be anfwerable for 
the tax t» and be obliged to pay it for the bondmen, by 
whom they may afterwards be reimburfed. But if this 
rule is not followed, the lord and the colle&ors of the 
prince's taxes will harrafs.the poor bondman by turns, till 
he perifhes with mifery, or flies into the woods. 



CHAP. VI. 

Of a defpotic Government in the like Cafe* 

What has been above faid, is ftill more indifpenfably 
neceffary in a defpotic government. The lord who is e- 
very moment liable to be ftripped of his lands and bond- 
men, is not fo eager to prefer ve them. 

When Peter L thought proper to follow the cuftom of 
Germany, and to demand his taxes in money, he made a 
very prudent regulation which is ftill followed in Ruflia. 
The gentleman levies the tax on the peafants, and pays it 
to the Czar. If the number of peafants diminifhes, he 
pays all the fame; if it increafes he pays no more : So 
that it is his intereft not to worry or opprefs his vaffals. 



CHAP. VII. 

Taxes in Countries where Villainage is not eftablifnecf. 

When the inhabitants of a ftate are all free fubjefts, and 
each man enjoys his property with as much right as the 
prince his fovereignty, taxes may then be laid either on 

perfons, 

* This is what induced Charlemagne to make his excellent inftitutiofl* 
upon this head. See the 5th book of the capitularies, art. 305. 
f This is the practice in Germany. 
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perfons, on lands, on merchandises, on two of thefe, or on 
all three together. 

In the taxing of perfons* it Would be an unjuft propor- 
tion to .conform exa&ly to that of property. At Athens 
the * people were divided into four clafles. Thofe who 
drew five hundred meafures of liquid or dry fruit from 
their eftates, paid a f talent to the public ; thofe who dreW* 
three hundred meafures, paid half a talent ; thofe who 
had two hundred meafures, paid ten minse ; thofe of the 
fourth clafs paid nothing at all. The tax was fair, though 
it was not proportionable: If it did not follow the pi*o- 
portion of people's property, it followed that of their 
wants. It was judged that every man had an equal fhard 
of what was necejfary for nature ; that whatfoever was ne* 
ceffaryfor nature ought not to be taxed ; that to this fuc- 
ceeded the ufeful, which ought to be taxed, but lefs than 
the fuperfluous ; and that largenefs of the taxes on what 
was fuperfluous, prevented fuperiluity. 

In the taxing of lands it is cuftomary to make lifts of 
regifters in which the different clafles of eftates are ranged* 
But it is very difficult to know thefe differences, and ftill 
more fo to find people that are not interefted in miftaking 
them. Here therefore are two forts of injuftice, that of 
the man, and that of the thing. But if in general the tax- 
be not exorbitant, and the people continue to have plenty 
of neceffaries, thefe particular a&s of injuftice will do no 
harm. On the contrary, if the people are permitted td 
enjoy only juft what is neceflary for fubfiftence, the leall 
disproportion will be of the greateft confequence. 

If fome fubjects do not pay enough, the mifchief is not 
fo great ; their convenience and eafe turn always to the 
public advantage : If fome private people pay too much* 
their ruin redounds to the public detriment. If the go- 
vernment proportions its fortune to that of individuals, th£ 
eafe and conveniency of the latter will foon make its for- 
tune rife* The whole depends upon a critical momenta 
Shall the ftate begin with impoverifhing the fubje&s to 
enrich itfelf ? Or had it better wait to be enriched by its 
wealthy fubjects ? Is it more advifeable for it to have the 
firft or fecond advantage? Which fhall it chufe, to begin* 
or to end, with being rich ? 

P 4 The* 

* Pollux, book 8. chap. 10. art. 130. f Or 60 mina:* 
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The duties felt lead by the people are thofe on mer- 
chandise, becaufe they are not demanded of them in form. 
They may be fo prudently managed, that the people 
themfelves fliall hardly know they pay them. For this 
purpofe it is of the utmoft confequence,- that the perfon 
who fells the merchandife fhould pay the duty. He is very 
fenfible that he does not pay it for himfelf ; and the con- 
fumer who pays it in the main, confounds it with the 
price. Some authors have oblerved that Nero had abolifh- 
ed the duty of the five-and-twentieth part arifing from the 
fale of (laves *; and yet he had only ordained that it fhould 
be paid by the feller inftead of the purchafer ; this regula- 
tion, which left the impoft entire, feemed nevertfielefs to 
fupprcfs it. 

There are two ftatcs in Europe where there are very 
heavy impofts upon liquors ; in one the brewer alone pays 
the duty, in the other it is levied indifcriminately upon all 
the confumers : In the firft nobody feels the rigour of the 
impoft, in the fecond it is looked upon as a grievance. In 
the former the fubjec~t is fenfible only of the liberty he has 
of not paying, in the latter he feels only the neceffity that 
compels him to pay. 

Farther, the obliging the confumers to pay, requires a 
perpetual rumaging and fearching into their houfes. Now, 
nothing is more contrary than this to liberty ; and thofe 
who eftablifh thefe fort of duties, have not furely been fo 
happy in this refpeft, as to hit upon the beft method of 
adminift ration. 



CHAP. VIII. 

In what Manner the Illufion is preferred. 

In order to make the purchafer confound the price of the 
commodity with the impoft, there muft be fome propor- 
tion between the impoft and the value of the commodity ? 
wherefore there ought not to be an exceffive duty upon 

merchandifes 

* Ve&igal quintae & viccfimse venalium mancipiorum rem i flu m fpecie 
magis quam vi, quia rum venditor pendere juberetur, in partem pretii 
ctnptorfbus accrefcebat. Tacit. Anna I. lib, 13. , 
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xnerchandifes of little value. There are countries in 
which the duty exceeds feventeen or eighteen times the va- 
lue of the commodity. In this cafe the prince removes 
the illufion ; his fubje&s plainly fee they are dealt with in 
an unreafonable manner; which renders them moil exqui- 
fitely fenfible of their flavifli fituation. 

Befides, the prince, to be able to levy a duty fo dif- 
proportioned to the value of the commodity, muft be him- 
felf the vender, and the people muft not have it in their 
power to purchafe it elfewhere : a practice fubjeft to a 
thoufand inconveniencies. 

Smuggling being in this cafe extremely lucrative, the 
natural and mod rcafonable penalty, namely the confisca- 
tion of the merchandise, becomes incapable of putting a 
flop to it, especially as this very merchandife is intrinfical- 
ly of an inconfiderable value. Recourfe muft therefore be 
had to extravagant punifhments, fuch as thofe inflicted for 
capital crimes. All proportion then of punifhment is at 
an end. People that cannot really be confidered as bad 
men, are punifhed like villains ; which, of all things in 
the world, is the moil contrary to the fpirit of a moderate 
government. 

I add, that the more the people are tempted to cheat 
the farmer of the revenues, the more the latter is enrich- 
ed, and the former impoveriftied. To put a flop to 
fmuggling, the publican muft be invefted with extraordi- 
nary means of oppreffing, and then the country is ruined. 



CHAP. IX. 

Of a bad Kind of Import. 



We fliall here take fome curfory notice of an impoft laid 
in particular countries on the different articles of civil 
contracts. As thefe are things fubject to very nice'difqui- 
fitions, a vaft deal of knowledge is neceffary to make any 
tolerable defence againft the farmer of the revenues, who 
interprets, in that cafe, the regulations of the prince, and 
exercifes an arbitrary power over people's fortunes. Ex- 
perience 



*u 



234 THE SPIRIT Book XIII, 

perience has demonft rated that a duty on the paper on 
which the deeds are drawn, would be of far greater fer* 
vice. 



CHAP. X. 

That the Greatnefs of Taxes depends on the Nature of the Government. 

Taxes ought to be very light in defpotic governments ; 
other wife who would be at the trouble of tilling the land? 
Beiides, how is it poffible to pay heavy taxes in a govern- 
ment that makes no manner of return to the different con- 
tributions of the fubjeel: ? 

. The exorbitant power of the prince, and the extreme 
depreflion of the people, require that there mould not be 
even a poflibility of the leaft miflake bdtween them. 
The taxes ought to be fo eafy to collecl:, and fo clearly 
fettled, as to leave no opportunity to the collectors to in- 
creafe or diminish them. A portion of the fruits of the 
earth, a capitation, a duty of fo much per cent, on mer- 
chandises, are the only taxes fuitable to that government. 
Merchants in defpotic countries ought to have a per- 
gonal fafeguard, to which all due refpeel: mould be paid. 
Without this, they would fland no chance in the difputes 
that might arife between them and the prince's officers* 



CHAP. XI. 

Of Fifcal Punifhments. 



V\ ith refpeel to fifcal punifhments, there is one thing 
very particular, that, contrary to the general cuftom, they 
are more fevere in Europe than in Alia. In Europe, not 
only the merchandifes, but even fometimes the mips and 
carriages, are confifcated ; which is never pra&ifed in 
Alia. This is becaufe in Europe the merchant has judges, 
who are able to fhelter him from oppreffion ; in Afia 
the defpotic judges themfelves would be the greateft 

opprefforsrf 
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oppreffors. What remedy could a merchant have againft 
a bafliaw that was determined to confiscate his merchan- 
dizes ? 

The prince therefore reftrains his own power, finding 
himfelf under a neceflity of acling with fome kind of leni- 
ty. In Turkey they raife only a fingle duty for the impor- 
tation of goods, and afterwards the whole country is open 
to the merchant. Falfe entries are not attended with con- 
fiscation, or increafe of duty. In China *, they never o- 
pen the baggage of thofe who are not merchants. De- 
frauding the cuftoms in the territory of the Mogul is not 
puniflied with confiscation, but with doubling the duty. 
The princes off Tartary, who refide in towns, impofe 
fcarce any duty at all on the goods that pafs througli their 
country. In Japan, it is true, the defrauding of the cuf- 
toms is a capital crime; but this is becaufe they have 
particular reap >ns for prohibiting all communication with 
foreigners ; hence the fraud J is rather a contravention of 
the laws made for the fecurity of the government, than of 
tfipfe of commerce. 



CHAP. XII. 

Relation between the Greatncfs of Taxes and Liberty. 

It is a general rule, That taxes may be heavier in pro- 
portion to the liberty of the fubjecl:, and that there is a 
neceflity for reducing them in proportion to the increafe 
of flavery. This has always been, and always will be, 
the cafe. It is a rule derived from nature, that never va- 
ries. We find it in all parts, in England, in Holland, 
and in every ftate where liberty gradually declines, till we 
come to Turkey. Switzerland feems to be an exception 
to this rule, becaufe they pay no taxes ; but the particu- 
lar 

* Father du Halde, torn. %. p. 37. 

f Hiftory of the f artars i part 3 p. 290. 

j Being willing to trade with foreigners withost having any communi- 
cation witfc them, they have pitched upon two nations for that purpofe, the 
Dutch for the commerce of Europe, and the Chinefe for that of Afia; they 
confine the factors and failors in a kind of prifon, and lay fuch a ceftraint 
upon them as tireg their patience. 
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lar reafon for that exemption is well known, and even 
confirms what I have advanced. In thofe barren moun- 
tains provifions are fo dear, and the country is fo popu- 
lous, that a Swifs pays four times more to nature, than a 
Turk does to the Sultan. 

A conquering people, fuch as were formerly the Athe- 
nians and the Romans, may rid themfelves of all taxes, aft 
they reign over vanquished nations. Then indeed they do 
not pay in proportion to their liberty, becaufe in this re- 
fpeft they are no longer a people, but a monarch. 

But the general rule ftill holds good. In moderate go- 
vernments there is an indemnity for the weight of the 
taxes, which is liberty. In defpotic countries* there is 
an equivalent for liberty, which is the lightnefs of the 
taxes. 

In fome monarchies in Europe, there are f particular 
provinces, which, from the very nature of their civil go- 
vernment, are in a more flourifhing condition than the reft. 
It is pretended, that thefe provinces are not fufficiently 
taxed, becaufe through the goodnefs of their government 
they are able to be taxed higher. Hence the miniflers 
feem conflantly to aim at depriving them of this very go- 
vernment, from whence a diffufive blefling is derived; a 
bleffing which fpreads its influence to diflant parts, and 
redounds even to the prince's advantage. 



CHAP. XIII. 

In what Governments Taxes are capable of Increafc. 

Taxes may be increafed in moft republics, becaufe the 
citizen who thinks he is paying himfelf, willingly fubmitt 
to them, and moreover is generally able to bear their 
weight through an effecT: of the nature of the government. 
In a monarchy taxes may be increafed, becaufe the mo- 
deration 

* In Rufiia the taxes are but fmall ; they have been increafed fince the 
defpotic power of the prince is exercifed with more moderation* See the 
hiftory of the Tartars, part a. 

f The Pais d' Etas, where the ftates of the province aflembleto deliber- 
ate oil public affairs. 
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deration of the government is capable of procuring riches : 
it is a recompence, as it were, of the prince for the refpedt 
he (hews to the laws. In defpotic governments they can- 
not be increafed, becaufe there can be no increafe of the 
extremity of flavery. 



CHAP. XIV. 

That the Nature of the Taxes is relative to the Government. 

A capitation is more natural to flavery; a duty on 
merchandifes is more natural to liberty, becaufe it has not 
fo direft a relation to the perfon. 

It is natural in a defpotic government for the prince not 
to give money to his foldiers, or to thofe belonging to his 
court, but to diftribute lands amongft them, and of courfe 
that there fhould be very few taxes. But if the prince 
gives money, the moft natural tax he can raife, is a capi- 
tation, which can never be confiderable. For as it is im- 
pofiible to make different clafles of the contributors, be- 
caufe of the abufes that might arife from thence, confidering 
the injuflice and violence of the government, they are un- 
der an abfolute neceflity of regulating themfelves by the rate 
of what even the poor eft and mofl wretched are able to 

P a 7- 

The natural tax of moderate governments is the duty 
laid on merchandifes. As this is really paid by the con- 
fumer, though advanced by the merchant, it is a loan, 
which the merchant has already made to the confumer. 
Hence the merchant muft be confidered on the one fide, as 
the general vender for the flate, and on the other, as the 
creditor of every individual. He advances to the flate the 
duty which the confumer will fome time or other refund, 
and he has paid for the confumer the duty which he has 
paid for the merchandrfe. It is therefore obvious that in 
proportion to the moderation of the government, to the 
prevalence of the fpirit of liberty, and to the fecurity of 
private fortunes, the more a merchant has it in his power 
to advance money to the flate, and to pay confiderable 

dutie^ 
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duties for individuals. In England a merchant lends real- 
ly to the government fifty or fixty pounds Sterling for e- 
very tun of wine he imports. Where is the merchant that 
would dare do any fuch thing in a country like Turkey? 
And were he fo courageous, how could he do it with a 
dubious or mattered fortune ? 



CHAP: XV. • 

Abufe of Liberty. 

To thefe great advantages of liberty it is owing, that li- 
berty itfelf has been abufed. Becaufe a moderate govern- 
ment has been productive of admirable efFedts, this mo- 
deration has been laid afide : becaufe great taxes have been 
raifed, they wanted to raife them to excefs : and ungrate- 
ful to the hand of liberty of whom they received this pre- 
fent, they addreffed themfelves to flavery, who never 
grants the leaft favour. 

Liberty produces exceffive taxes ; but the effedl: of ex- 
ceflive taxes is to produce flavery in their turn ; and flave- 
ry produces a dimunition of tribute. 

M oft of the edicts of the eaftern monarchies are to ex- 
cempt every year fome province of their empire from 
paying tribute *. The manifeftations of their will are fa- 
vours. But in Europe the edicls of princes are difagree- 
able evfen before they are feen, becaufe they always make 
mention of their own wants, but not a word of ours. 

From an unpardonable indolence in the minifters of 
thofe countries, owing to the nature of the government, 
and frequently to the climate, the people derive this ad* 
vantage, that they are not incefT.intly plagued with new 
demands. The public expence does not increafe, becaufe 
the minifters do net form new projects ; and if fome 
by chance are formed, they are fuch as are foon exe- 
cuted. The governours of the ftate do not perpetually 
torment the people, becaufe they do not perpetually tor. 
ment themfelves. But it is impoflible there fhouid be' 

any 

' Thi is the practice of the empcrours of China. 



Chap. 17- OF LAWS. 239 

any fixed rule in our finances, becaufe we always know 
that we fliould have fomething or «ther to do, 1 with* 
out ever knowing what it is. 

It is no longer cuftomary with us to give the appella- 
tion of a great minifter to a wife difpenier of the public 
revenues ; but to a perfon of dexterity and cunning, who 
is clever at finding out what we call ways and means. 



CHAP. XVI. 

Of the Conquefts of the Mahometans. 

It was- this excefs of taxes * that occafioned the prodigi- 
ous facility with which the Mahometans carried on their 
conquefts. Inftead of a continual feries of extortions de- 
Vifed by the fubtile avarice of the emperours, the people 
were fubjected to a firnple tribute, which was paid and 
collected with eafe. Thus they were far happier in obey- 
ing a barbarous nation, than a corrupt government, in 
which they fuffered every inconveniency of a loft liberty, 
with all the horrours of a prefent flavery. 



CHAP. XVII. 

Of the Augmentation of Troopi. 



A New diftemper has fpread itfelf over Europe ; it has. 
infecled our princes, and induces them to keep up an ex- 
orbitant number of troops. It has its redoublings, and 
of neceffity becomes contagious. For as foon as one prince 
augments what he calls his troops, the reft of courfe do 
the fame; fo that nothing is gained thereby but the public 
ruin. Each monarch keeps as many armies on foot as if 
his people were in danger of being exterminated ; and 

they 

* See in hiftory the greatnefs, the oddity, and even the folly of thofa 
taxes. Anaftaflus invented a tax for breathing, ut qui/que fro haujlu atrU 
j>end.rct. 
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they give the name of Peace * to this general effort of all 
-againft all. Thus Europe is ruined to that degree, that 
were private people to be in the fame fituation as the three 
rood opulent powers of this, part of the world, they would 
not have neceffary fubfiilence. We are poor with the riches 
and commerce of the whole univerfe ; and foon, by thus 
augmenting our troops, we fhall have nothing but foldicrs, 
and be reduced to the very fame fituation as the Tartars f« 

Great princes, not fatisfied with hiring or buying 
troops of petty ftates, make it their bufinefs on all fides to 
pay fubfidies for alliances, that is, almoft generally, to 
throw away their money. 

The confequence of fuch a fituation is the perpetual 
augmentation of taxes ; and the mifchief which prevents 
all future remedy, is, that they reckon no more upon 
their revenues, but go to war with their whole capital. 
It is no unufual thing to fee governments mortgage their 
funds even in time of peace, and to employ what they call 
Extraordinary means to i*uin themfelves ; means fo extra- 
ordinary indeed, that fuch are hardly thought on by the 
»oft extravagant young fpendthrift. 



CHAP. XVIII. 

Of an Exemption from Taxet. 



The maxim of the great eaftern empires, of exempting 
fuch provinces as have very much fuffered from taxes, 
ought to be extended to monarchical ftates. There are 
fome indeed where this maxim is eftablifhed ; yet the 
country is more opptefled than if no fuch rule took place ; 
becaufe as the prince levies flill neither more nor lefs, th» 
ilate becomes bound for the whole. In order to eafe a vil- 
lage that pays badly, they load another that pays better ; 
the former is net relieved, and the latter is ruined. The 

people 

* All that is wanting for this, is to improve the new invention of the 
militia eftablifhed almoft over all Europe, and carry it fo 'the fame eictb 
ps they do the regular troops. 

f True it is that this ftate of effort is the chief fupport of the baUance, 
ppmute it checkb the great powers. / 
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people grow defperate between the ntceflity of paying, for 
fear of exa&ions ; and the danger of paying, for fear of 
new charges. 

A well-regulated government ought to fet afide for the. 
firfl article, of its expence a determinate fum for contingent 
cafes. It is with the public as with individuals, who are 
ruined when they live up exa&ly to their income. 

With regard to an obligation for the whole amongfl the 
inhabitants of the fame village, fome pretend *, that it is 
but reafonable, becaufe there is a poffibility of a fraudulent 
combination on their fide : but who ever heard that upon 
mere fuppofitions we are to eflabliili a thing in itfelf unjuft 
and ruinous to the ftate ? 



CHAP. XIX. 

Which is mod fuitable to the Prince and to the People, the letting out t« 
Farm, or the Adminiflration of the Revenues ? 

The adminiflration of the revenues is like the conduct of 
a good father of a family, who collects his own rents him- 
felf with oeconomy and order. 

By the adminiflration of the revenues the prince is at 
liberty to prefs or to retard the levy of the taxes, accord- 
ing to his own wants, or to thofe of his people. By this 
he faves to the flate the immenfe profits of the farmers, 
who impoverifh it a thoufand ways. By this he fpares peo- 
ple the mortifying fight of fudden fortunes. By this 
the money colle&ed paffes through few hands, and goes 
directly to the treafury, and coniequently makes a quick- 
er return to the people. By this the prince avoids an in- 
finite number of bad laws extorted from him continually 
by the importunate avarice of the farmers, who pretend 
to offer a prefent advantage for regulations pernicious to 
poflerity. 

As the moneved man is always the mofl powerful, the 
farmer renders himfelf arbitrary even over the prince him- 
felf ; he is not the legiflator, but he obliges the legiflato* 
to give laws. 

In republics, the revenues of the flate are generally un* 

der adminiflration. The contrary practice was a great de- 

Vol. I. Q^ fe<^ 

* See a treatii'c on the Roman finance*, chap. %. 
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feci in the Roman government *. In defpotic government^ 
the people are infinitely happier where this adminift ration 
is eftablifhed ; witnefs Perfia and China f. The unhap r 
pieft of all are thofe where the prince farms out his fear 
ports and trading cities. The hiftory of monarchies a- 
bounds with mifchiefs done by the farmers of the reve r 
nues. 

Nero, incenled at the oppreffive extortions of the pub- 
licans,- formed a magnanimous, but imp offible project of 
aboliihing all kinds of imports. He did not think of an 
adminift ration of the revenues, but made four edicts ; that 
the laws enacted againft publicans, which had hitherto 
been kept fecret, fhould be made public ; that they fhould 
not pretend to any thing which they had omitted to de T 
mand in the term of a year ; that there fhould be a praetor 
eftablifhed to judge their pretenfion9 without any forma- 
lity; and that the merchants fhould pay no duty tor their 
yelfels. Thefe were the bright days of that emperour. 



CHAP. XX. 

Of the Farmers of the Revenues. 



All is loft when the lucrative profeffion of tax-gatherers 
becomes like wife, by means of the riches with which it is 
attended, a poft of honour. This may do well enough in 
defpotic ftates, where their employment is oftentimes a part 
of the functions of the gojernours themfelves. But it is 
by no means proper in a republic ; fince a cuftom of the 
like nature dcftroyed the people of Rome. Nor is it bet- 
ter in monarchies ; nothing being more oppofite to the fpi- 
rit of this government. All the other orders of the ftate 
are diflutisfied ; honour lofes its whole value ; the flow and 
natural means of diftinction are no longer regarded j and 
the very principle of the government is fubverted. 

It 

• Csefar was obliged to remove the publicans from the province of Afia, 
and to eftablilh there another kind of adminiftration, as we learn from 
DiO ; and Tacitus informs us, that Macedonia and Achaia, provinces left by 
Auguftus to the people of Rome, and conft-qutntly governed purfuant to 
the ancient plan, obtained to be of the number of thole which the emper? 
pur governed by his officers. 

f See Sir John Chardin's travels through Perftr* torn. 6. 
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It ts true indeed that fcmidalous forMnes wereraifed in 
former times ; but tin's was one of the calan ties of the 
fifty years war, Tiiefe riches were then confideted as ri- 
diculous ; now we admire them. 

Every profeffion has its particular lot. The lot of thofe 
who levy the taxes is we:?!t'», and the recompence of 
wealth is wealth itfelf. Glory and honour fall to the 
ibare of thqt nobility, who neither know, fee, nor feel any 
other happimfs than honour arid glory, Rtfpecl and 
eiteem are for thofe nvnifters and magiftr tcs, wi ofe 
whole life is a continue I fucceilion of labour, and wiio 
watch day and night over the happinefs of the empire. 



book xir. 



OF LAWS AS RELATIVE TO THE NATURE OF THE CLl- 
MATE. 



C H A P. I, 

General Idea. 

J.F it be true that the characl r of the mind and the pa£. 
fions of the heart are extremely different in different cli-. 
mates, the laws ought to be relative both to the difference 
of thofe paffions, and to the difference of thofe chara&ers. 



CHAP. II. 

Of the difference of Mjn in different Climates* 

A cold air * conftriuges the extremities of the external 

fibres of the body ; this increases their elalticity, and fa- 

Q^2 voura 

• This appears even in the countenance : In cold weather people look 
thinner. 
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vours the return of the blood from the extremities to the 
heart. It contracts * thofe very fibres ; cenfequentiy it 
iflcreafes alfo their force. On the contrary a warm air re^ 
laxes and lengthens the extremes of the fibres ; of courfe jt 
diminiflies their force and elaifticity. 

People are therefore more vigorous in cold climates. 
Here the action of the heart and the reaction of the extremi- 
ties of the fibres are better performed, the temperature of 
the humours is greater, the blood moves freer towards the 
heart, and reciprocally the heart has more power. This 
fuperiority of ftrength muft produce a great many effects; 
for inftance, a greater felf-confidence, that is, more cou- 
rage ; a greater fenfe of fuperiority, that is lefc defire of 
revenge; a greater opinion of fecurity, that is, more 
franknefs, lefs fufpicion, policy, and cunning. In Ihort, 
this muft be productive of very different characters. Put 
a man in a clofe warm place, and he will, for the reafons 
above given, feel a great faintnefs. If under this circuip- 
ftance you propofe a bold enterprife to him, I believe you 
' will find him very little difpofed towards it : His prefent 
weaknefs will throw hrm into a defpondency of foul ; he 
will be afraid of every thing, becaufe he will feel himfelf 
capable of nothing. The inhabitants of warm countries 
are, like old men, timorous ; the people in cold countries 
are, like young men, brave. If we reflect on the latef 
,wars, which are more present to our memory, and in 
which we can better diftinguifh fome flight effects that 
efcape us at a great diftance of time ; we fhall find that 
the northern people tranfplanted into fouthern countries J, 
did not perform fuch great feats as their countrymen, who 
iighting in their own climate, poffeffed their full vigour 
and courage. 

This ftrength pf the fibres in northern nations is the 
caufe that the coarfeft juices are extracted from their ali- 
ments. From hence two things refult: one, that the parts 
pf the chyle or lymph are more proper, by reafon of their 
large furface, to be applied to, and to nourifh the fibres : 
The other, that they are lefs proper, becaufe of their 
coarfenefs, to give a certain fubtility to the nervous juice. 

Thofe 

* We know it fliortens iron. 

rf Thofe for the fucceflion to the Spanifh monarchy • 

t For inftance to Spain. . * 
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Thofe people have therefore, large bodies and little viva- 
city. 

The nerves that terminate from all parts in the cutis, 
form each a bundle of nerves; generally fpeaking, the 
whole nerve is not moved, but a very minute part. In 
warm climates where the cutis is relaxed * the ends of the 
nerves are opened, and expdfed to the f mailed a&ion of 
the weakeft obje&s. In c6ld countries the cutis is con- 
ftringed, and the papillae compreffed ; the miliary glands 
are in fome meafure paralytic ; and the fenfation does not 
reach the brain but when it is very ftrong, and proceeds 
from the whole nerve at once. Now, imagination, tafte, 
fenfibility, and vivacity, depend on an infinite number of 
fmall fenfation s. 

I have obferved the outermoft part of a flieep's tongue, 
where to the naked eye it feems covered with papillae. On 
thefe papillae, I have difcerned, through a microfcope, fmall 
hairs or a kind of down : Between the papillae were pyra- 
mids fhaped towards the ends like pincers. Very likely thefe 
pyramids are the principal organ of tafte. 

I caufed the half of this tongue to be frozen^ and obferv- 
ing it with the naked eye, I found the papillae confiderably 
diminifhed : Even fome rows of the papillae were funk in- 
to their fheath. I examined the outermoft part with the mi- 
crofcope, and 1 perceived no pyramids. In proportion as 
the froft went off, the papillae feemed to the naked eye to 
rife, and with the microfcope the miliary glands began to 
appear. 

This obfervation confirms what I have been faying, that 
in cold countries the nervous glands are lefs fpread ; they 
fink deeper into their fheaths, or they are flickered from 
the a&ion of external objefts. Consequently they have not 
fuch lively fenfatibns. 

In cold countries, they have very little fenfibility for plea- 
fure ; in temperate countries they have more ; in warm 
countries their fenfibility is exquifite. As climates are 
diftinguifhed by degrees of latitude, we might diftinguifh 
them alfo, in fome meafure, by degrees of fenfibility. I 
have feen the operas of England and of Italy ; they are 
the fame pieces and the fame performers ; and yet the 
fame mufic produces fuch different effefts on the two na- 

Q.,3 tions, 
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tions, one is fo cold and indifferent, and the other fo trans- 
ported, that it fcems almoft inconceivable. 

It is the fame with regard to pain ; which is excited by 
the laceration of fome fibre of the body- The Author of 
nature has made it an eftablifhed rule, that this pain fhould 
be more acate in proportion as the laceration is greater ; 
now it is evident that the large bodies and coarfe fibres of 
the people of the north are lefs capable of laceration than 
the delicate fibres of the inhabitants of warm countries; 
coniequently the foul is there lefs fenfible of pain. You 
xnuft flay a Mufcovite nlive to make him feef. 

From this delicacy of organs peculiar to warm climates, 
it follows, that the foul is moil fenfibly moved by what- 
ever has a relation to tlie union of tne two fexes* : Here 
every tiling leads to this objecl. 

In northern climates fcaice has the animal part of love 
a power of making iuelf felt. In temperate climates, love 
attended by a thoufand appendages, renders *itfelf agreable 
by things that have at fi.it the appearance of love, though 
not die ret.l.'ty. In warmer climates love is liked for its 
own lake, it is the only caufe of happinefs, it is life it- 
felf. 

In fouthern countries a delicate, weak, but fenfible ma- 
chine, rcfigns itfelf either to a love which rifes and is in- 
ceiTantly laid in a feraglio ; or to love which leaves women 
in a greater independence, and is consequently expofed to a 
thoufand inquietudes. Jn northern climates a ftrong but 
heavy m chine, finds a pleafure in whatever is apt to throw 
the fpirits into motion, fuch as hunting, travelling, war, and 
wine. In northern countries, we meet with a people who 
have few vices, many virtues, a great fhare of franknefs 
and fincerity. If we draw near the fouth, we fancy our- 
felves removed from all morality ^ the ftrongeft paflions 
multiply all manner of crimes, every one endeavouring to 
take what advantage he can over his neighbour, in order 
to encourage thofe paflions. In temperate climates we find 
the inhabitants inconitant in their manners, in *their very 
vices, arid in their virtues : The climate has not a quality 
determinate enough to fix them. 

Tne heat of the climate may be fo exceflive as to deprive 
the body of all vigour and ilrength. Then the faintneft 
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is communicated to the mind : There is no cufiofity, no 
noble enterprise* no generous fentiment ; the inclinations 
are all paffive; indolence conftitutes the utmoft happinefs; 
fcarcely any punifhment is fo fevere as the action of the 
foul, and flavery is more f up port able than the force and 
vigour of mind neceffary for human a&ion. 



CHAP. Ill, 

Contradiction in the Characters of fomc fouthem Nations. 

The Indians * are naturally a cowardly people ; even the 
children f of the Europeans born in the Indies lofe the 
courage peculiar to their own climate. But how fhall we 
reconcile this with their cruel actions, with their cuftoms, 
and penaces fo full of barbarity ? The men voluntarily un - 
.dergo the greateft hardships ; the women burn themfelves : 
Here we find a very odd compound of fortitude and weak- 
nefs. 

Nature having framed thofe people of a texture fo weak 
as renders them timid, has formed them at the fame time 
of an imagination fo lively, that every object makes the 
ftrongeft impremon upon them. That delicacy of organs 
which renders them apprehenfive of death, contributes like- 
wife to make them dread a thoufand things more than 
death ; the very fame fenfibility makes them fly, and dare 
all dangers. 

As a good education is more neceffary to children, than 
to thofe who are arrived to a maturity of underftanding, fo 
the inhabitants of thofe climates have much greater need 
than our people of a wife legiflator. The greater their fen- 
fibility, the more it behoves them to receive proper im- 

Q^4 preffions, 

• One hundred European foldiers, fays Tavernicr, w«uld without .-.ny 
great difficulty beat a thoufand Indian ioi.'iers. 

f Even the Perfians, who fettle in thw Indies, contract in the hird ge- 
neration the indolence and cowardice of the Indian?, bee Bcr niei , on the 
Mogul, torn. 1. p. »8s. 
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preflions, to imbibe no prejudices, and to let themfelves be 
dire&ed by reafon. 

At the time of the Romans, the inhabitafits ef the north 
of Europe lived without art, education, and almoft with- 
out laws : And yet by the help of the good fenfe annexed 
to the grofs fibres of thofe climates, they made an admins 
ble Hand againft the power of the Roman empire, till that 
memorable period in which they quitted their woods to 
fubvert it# 



CHAP. IV. 

Caufe of the Immutability of Religion, Manners, Cuftoms, and Laws, ifl 
eaftern Countries. 

If that delicacy of organs which renders the eaftern peo- 
•ple fo fufceptible of erery impreflion, is accompanied like- 
wife with a fort of lazinefs of mind naturally connected 
with that of the body, by means of which they grow inca- 
pable of any action or effort ; it is eafy to comprehend, 
that when once the foul has received an impreflion, fhe can- 
not change it. This is the reafon, that the laws, manners, 
and * cuftoms, even thofe which feem quite indifferent, 
fuch as their manner of drefs, are the fame to this very 
day in eaftern countries, as they were a thoufand years 
ago. 



CHAP. V. 

-That thofe are bad 'Lepiflator* who favour the Vices of the Climate, and 
good Legiflators who opp>fe thofe Vices, 

Th*, Indians believe that repofe and non-exiftence are the 
foundation of all things, and the end in which they termi- 
nate;. 

* We find hy a fragment of Nicholaus Damafcenus, collected by Con- 
ftahtine Porphyron that it was an ancient cuftom in the eaft to fend to 
ftranple a govcrnour who had given any difpleafure ; it was in the time of 
the Mcdcs. 
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nate. They confider therefore the ftate of entire inaction 
as the moll perfect of all ftates, and the object of their de- 
fires. They give to the Supreme Being * the title of Im- 
moveable. The inhabitants of Siam believe that their ut- 
moft happinefs f confifts in not being obliged to animate 
a machine, or to give motion to a body. 

In thofe. countries where the excefs of heat enervates 
and opprcffes the body, reft is fo delicious, and motion fo 
painful, that this fyftera of metaphyfics feems natural ; and 
Foe t the legiflator of the Indies followed what he himfelf 
felt when he placed mankind in a ftate extremely paffive: 
But his doctrine arifing from the lazinefs of the climate, 
favoured it alfo in its turn j which has been the fource of 
an infinite deal of mifchief. 

The legiflators of China had more fenfe, when confider- 
ing men not in the peaceful ftate which they are to enjoy 
hereafter, but in the fituation proper for difcharging the 
feveral duties of life, they made their religion, philofophy, 
and laws all practical. The more the phyfical caufes in- 
cline mankind to inaction, the more the moral caufes fhould 
eftrange them from it. 



CHAP. VI. 

Of the Cultivation of Lands in warm Climates. 

The cultivation of lands is the principal labour of man. 
The more the climate inclines them to fhun this labour, 
the more their religion and laws ought to excite them to 
it. Thus the Indian laws, which give the lands to the 
prince, and deftroy the fpirit of property among the fub- 
jecls, increafe the bad effects of the climate, that is, their 
natural lazinefs. 

CHAP. 

• Panamanad. See Kircher. 

f La Loubere, rejation of Siam, p. 446. 

t Foe endeavoured to reduce the Ihmu to a mere vacuum: M We have 
** eyes «ind ears but perfeAion confifts in neither feeing nor hearing; a 
" mouth, hands, &c bu' perfection requires rhar thefe members mould be 
" inactive." This is taken from the dialogue of a Chinefe philofopher, 
quoted bv Father du Hdklc, torn. 3. 
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CHAP. VIL 

Of>WLnachifm. 

The vety fame mifchiefs refult from monachifm ; it had 
its rife in the warm countries of the eaft, where they are 
lefs inclined to a&ion than to fpcculation. 

In Afia the number of dervifes or monks feems to in- 
creafe together with the heat of the climate. The Indies, 
where the heat is exceffive, are full of them ; and the fame 
difference is found in Europe. 

In order to fur mount the lazinefs of the climate, the 
laws ought to endeavour to' remove all means of fubfifting 
without labour : But in tne fouthern parts of Europe they 
aft quite the reverfe ; to thofe who want to live in a ftate 
of indolence they afford retreats the moft Proper for a fpe- 
culative life, aud endow them with immenfe revenues. 
Thefe men, who live in the midft of a plenty which they 
know not how to enjoy, are in the right to give their fu- 
perfluities away to the common people. The poor are be- 
reft of property ; and thefe men indemnify them by f up- 
porting them in idlenefs, fo as to make them even grow 
fond of their mifery. 



CHAP. VIII. 

An excellent Cuftom of China. 



The hiftorical relations * of China mention a ceremony f 
of opening the grounds, which the emperour performs every 

year, 

* Father du Halde*8 hiftory of China, torn. %, p. '%. 
f Several of the kings of India do the fanffe. Rdttitn of the kingdom 0/ 
Slam by La LouUrc, p. 69. 
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year. T: e defign of this public and folemn aft is to ex- 
cite * the people to tillage. 

F rther, the emperour is informed every year of the 
hufbandman who has diftinguifhed himfelf moft in his 
pr >feffion j and he makes him a mandarin of the eighth 
order. 

Among the ancient Tertians f the kings quitted their 
grandeur and pompon the eighth of the month called Ghor* 
rem-twz to eat with the hufbandmen. Thefe inftitutions 
were admirably well calculated for the encouragement of 
agriculture. 



CHAP. IX. 

Means of encouraging Induftry. 



We (hall mow in the nineteenth book that lazy nations 
are generally proud. Now, the effect might well be turn- 
ed agamft the caufe, and lazinefs be deftroyed by ffride. 
In the fouth of Europe, where people have fuch a high 
notion of the point of honour, it would be right to give 
prizes to hufbuiidmen who had cultivated beft the lands, or 
to artifts who had made the greateft improvements in their 
feveral piofeflions. This practice has fucceeded in our days 
in Ireland, where it has eftablifhed one of the moft confi- 
derabie liiien-manufa&ures in Europe. 



CHAP. X. 



Of the Laws relative to the Sohriety of the People. 

In warm countries the aqueous part of the blood lofes it- 
felf greatly by perfpiration't ; it muft therefore be fuppli- 

ed 

* Venty, the third emperour of the third dynafty, tilled the lands himfelf, 
and made tht eniprcf* rt nd his wives en. ploy their time in the iilk-works in 
his palace. Hiftory of Ch:n.i. 

f hyde, religion of tht Prfiar.i. 

j Moniieur Burner travelling n em i,ahor to*Cachemir, wrote thus: 
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e& by a like liquid. Water is there of admirable ufe ? 
fttong liquor's wduld coagulate 'the gfybtiies * of blood 
that remain 1 fcfteir tfietranftidbg of the aqueous humour. 

In cold countries the aqueous part of the blood is very 
]ittlte 1 evac%atei*by'iperfpiTatian. They may therefore make 
ufe of fpfrrtbus liquors, without danger of coagulating the 
Mb^fi; i! Ttoey are full of hurhbUfS ; c'orifequently ftrotig li- 
(^atewJhlch give a motion to theblobd/ are proper for 
too** countries.' 

Tlie law of Mahomet which prohibits the drinking of 
wine, i^tfrerefore a law fitted to the climate of Arabian 
And indeed, before Mahometis time, water was the com- 
mon drink of the Arabs. The law f which forbade the 
Carthaginians to drink wjne, was alfo a law of the climate ; 
in fefi, the' climate of thofe two countries is pretty near 
the fame. 

Such a law would be improper for cold countries, where 
the^ climate feems to force them to a kind of national 
drunkennefs, very different from perfonal intemperance. 
Drunkennefs predominates over all the world, in propor- 
tion to the coldnefs and humidity of the climate Go from 
the equator to our pole, and you will find drunkennefs in- 
creafing together with the degree of latitude. Go from 
the feme equator to the oppofite pole, and you will find 
drunkennefs travelling fouth J, as on this fide it travels 
towards the north. 

It is very natural that where wine is contrary to the 
climate, and confeqiiently to health, the excefs of it mould* 
be more feverely punifhed, than in countries where drunk- 
ennefs produces very few bad effects to the perfon, fewer to 
the fociety, and where it does not make people mad, but on- 
ly flu p id and heavy. Hence laws § which punifhed a drunk- 
en man both for the fault he committed, and for his drunk- 
ennefs. 

u My body is a ficve ; fcarce have I fwallowed a pint of water, but I fes 
• 4 it tranfude like dew out of all my limbs, even to my fingers ends. I 
" drink ten pints a-day, and it docs me no manner of harm." Bemitrt 
Travels, torn. 2. p. 2.6l. 

* In the blood there are red globules, fibrous parts, white globules, and 
water in which the whole fwinis. 

f Plato, book a. of laws ; Arillotle of the care of domeftic affairs ; Eu-» 
febius* evangelical preparation, book ia. c 17. 

\ This is feen in the Hottentots, and die inhabitants of the mod fouthern 
part of Chili. 

§ As Pittacus did, according to Ariftotle, polit, lib, I. c. 3, He lived in 
a climate where drunkennefs is not a national vice. 
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ennefs, were applicable only to a perfopal, and npttoana* 
tional ebriety. A German drinfc^ rtiro^g^ ,cuftwfl ? . aiyjl.R, 
Spaniard. by choice, , .,, ,.,;,,„..„. ; >: ,,{ 

In warm countries the^ relaxing, pf| tbe4bres. p^o^iCj?^ j| 
great evacuation of the liquids, but the (olid parts ai?e lefr 
tranfpired. The fibres whicU act but weakly, fnd;l>^^* 
very little elajfticity, are not much worn > a, f majl quantity 
of nutricious juice is fufficient to repair thejin j.,fpp.,wjhic^ 
feafon they eat very little, . , ,.• ,. , fJ . .. .; [ 

It is the difference of wants in different climates, that 
firft formed a difference in the manner of living, and this 
difference of living gave rife r to that of laws. Where peo- 
ple are very communicative, there rauft be particular laws ; 
and others among people where there is but little commu r 
nication, 



CHAP. XI. 

Of the Laws relative to the Diftempers of the CKmate* ' ! 

Jaerodotus * informs us, that the Jewifb laws concern* 
ing the leprofy, were borrowed from the practice of the 
Egyptians. In fact, the fame diftemper required the fame 
remedies. The Greeks and the primitive Romans were 
grangers to thefe laws, as well as to the difeafe. The cli- 
mate of Egypt and Paleftine rendered them neceffary ; and 
the facility with which this difeafe is fpread, is fufficient 
to make us fenfible of the wifdom and fagacity of thofe 
laws. 

Even we ourfelves have felt the effects of themi The 
crufades had brought the leprofy amoiigft us ; but the wife 
regulations made at that time hindered it from infecting 
the mafs of the people. 

We find by the law of the f Lombards that this difeafe 
was fpread in Italy before the crufades, and merited the . 
attention of the legiflators. Rothaiis ordained that a leper 
fhould be expelled from his houfe, and banifhed'to a particu- 
lar place, that he mould be incapable of difpofing of his pro- 
perty ; becaufe, from the very moment he had been driven 

from 

* Book 2. 

I Boafc %. tit. I. § 3. and tit. 18. § I. 
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government moft fuitable to the inhabitants, is that in 
which they cannot lay their uneafinefs to any fingle per- 
son's charge, and in which, being under the direction ra- 
ther of the laws than of the prince, they cannot change the 
government without fubverting the laws themfelves. 

And if this nation has like wife derived from the climate 
a certain character of impatience, wiiich renders them in- 
capable of bearing the fame train of things for any long 
continuance ; it is obvious that the goyernment above 
mentioned is the fitted for them. ' This chara&er of impa- 
tience is not very confide r able of itfelf, but it may becomt 
fo when joined with courage. 

It is quite a different thing from levity, which makes 
people undertake or drop a projeft without caufe ; it 
borders upon obftinicy, becaufe it proceeds from fo lively 
a fenfe of mifery, that it is not weakened even by the ha- 
bit of fuffering. 

This character in a free nation is extremely proper for 
difconcerting the projects of tyranny *, which is always 
flow and feeble in its commencements, as in the end it is 
aftive and lively ; which at firft o Ay ft retches out a hand 
to aflift, and exerts afterwards a multitude of arms to op- 
press. 

Slavery is ever preceded by fleep. But a people who 
find no reft in anyfituation, who conti u Uy explore every 
part, and feel nothing but pain, can hardly be lulled to 
fleep. 

Politics are like a fmooth file, which cuts (lowly, r.nd at- 
tains its end by a gradual and tedious progreflion. Now, the 
people of whom we have been fpeaking, are incapable of 
bearing the delays, the details, and the coolnefs .of negoci- 
ations : In thefe they are more unlikely to fucceed than any 
other nation ; hence they are apt to lofe by treaties what 
they obtain by their arms. 

CHAP 

* Here I take this word for the defign of ftjbverting the eftablifhcd 
power, and especially that of democracy This is the fignification in wbicti 
\t was understood by the Greeks and Romans. . 
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CHAP. XIV. 

■1 •■ 'i ■ 

Other Effects of the' Climate. 



Our ancestors the ancient Germans lived under a climate, 
where the gaflions, jtcre extremely calm. . Their laws de- 
cided only in fuch cafes where the injury was vifible to the 
eye, and went no further. And as they judged of the 
outrages done to men from the greatnefs of the wounds, 
they a&ed with no other delicacy in refpeft to the injuries 
done to women. The law of * the Germans on this fub- 
je& is very extraordinary. If a perfon uncovers a woman's 
head, he pays a fine of fifty fous ; if he uncovers her leg up 
to the knee, he pays the fame j and double from the knee 
upwards. One would think that the law meafured the in- 
fults offered to women as we meafure a figure in geome** 
try ; it did not punilh the crime of the imagination, but 
that of the eye. But, upon the migration of a German 
nation into Spain, the climate foori found a necefftty f6f 
different laws. The law of the Viiigoths inhibited the fur- 
geons, to bleed a free woman, except either her father, 
mother, brother, fon, or uncle was prefent. As the ima- 
gination of the people grew warm, fo did that of the le- 
giflators ; the law fufpected every thing, when the peopte 
grew fufpicious. 

Thefe laws had therefore a particular regard for the two* 
fexes. But in their punifhments they feem rather to hu- 
mour the revengeful temper of private perfohs, than toex- 
ercife public juftice. Thus in moll cafes they reduced both 
the criminals to be (laves to the offended relations, or to 
the injured hufband ; a free born Woman f who had yielded 
to the embraces of a married man, was delivered up to his 
wife to difpofe of her as Ihe pleafed. They obliged the 
flaves t if they found their mailer's wife in adultery, to 
bind her, and carry her to her hulband ; they even per* 

Vol. I. R mitttd 

* Chap. 58. § 1. and 2. 

f Law of the Vifigoths, hook 3, tit. 4. § 9. 

\ Ibid, book 3. tit. 4. $ 6. 
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' mitted her chfldrcn *&>be iie¥ aectffers, *nd her flaves to 

be tortured ia order i& eoAvift tier; Thus tfheir laws were 

v ' far better adapted to refine even to excels, a certain point 

' of honour, than to fberii a ' good civil adminift ration. We 

muft not therefore be forffrifefi ifcotint Julian was of opi- 

~- niori; tfcar, an affront of that kind dnght to be expiated by 

v fhe'ruin of his king tfnd country y We muft not be fur- 

prifed if the Mofrrs, with fnch a conformity *>of -maimers, 

found it fo eafy a matter to fettle**!*! t&taamtaitt themfcfow 

in Spain, and to retard the fall of their empire. 



CHAP. XV. 



Of the different-Confldeoce which the t,aws have in the People, accord- 
ing to the Difference of Climate.' • 

The people of Japan are of fo ftubborn and perverfe a 
temper, that neither their lcgiflators nor magiftrates can pat 
any confidence in them : They fet nothing before their eyes 
but judges, menaces, and chaftifements ; every ftep they 
take is fubjeft to the inquifition of the civil raagiftrate. 
Thofe laws which out of five heads of families, eftablifh 
one as a magiftrate over the other, four ; thofe laws which 

Jmnifli a family,, or a whole ware! for a' fingle crime -, thofe 
aws, in fine, which find no one innocent where there may 
happen to be one guilty ; are made with a defign to im- 
plant in all the people a diftruft of each other, and to make 
every on£ the infpedor, witnefs, and judge of his neigh- 
bour's conduct. 

On the' contrary the people of India are mild +, tender, 
and comp^ffionate. Helice their legiflators repofe a great 
confidence in them. They have eftabliihed % very few 
punifluqents ; thefe are not fevere, nor are they rigortmf- 
Iy execilted. They have fubjefted nephews to their uncles, 
';'.'' • '"and 

* Law of the Vifigoths, book 3. tit. 4. $ ij. 

f See Bernier, torn. 2. p. 140. 

i See in the 14th cottckion of the edifying letters, p. 403* the principal 
laws or cuftoms of tjie inhabitants of the pcniuAU* on this dde the 
Ganges. 
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andorphitifl'to their g*ajg}ia*& «* in^oj^rttqufltriiM tj>ey 
^*e £uijt&'»o,thelr fetbfc^&/rti9y>Jia^i^g1i^4. t^iuc- 
. ceflion by the, acknowledged m&9t ot }#$ J^ce^pr* They 
-tfeem to think rthat fever^ jngiyidu*it ou$ij ;to -pJUce ,an en- 
tire confidence in tbe^gfcofl .ftstf pre* o£hie fellow-fubjeft. 

• They infeanchife tbefrflive^without difficulty, they mar- 
«y them, : th«y :t*ea£ ^hsn* &*. -. tb tar children *: Happy 

. 'climate, which giro* birth U> fffrity of pinners, and pro- 

• duces a lenity in the ; laws I '■ ■■ -s 



b op K^XV. 

IN WHAT MANNER THE LAWS OF CIVIL SLAVERY ARE 
RELATIVE TO THE MATURE OF *VHE CLIMATE* 



CHAP. r. 

..• . Of civil Slavery. ■:.■•>■•... 

qlavert, properly fo called, is the eftabiffiment of a right 
which gives to one manfuch a power over another, as fen- 
ders himabfolute matter of his life and fortune. The ftat^e of 
flayeryis initsown nature bad. It is neither,ui^ 
ternor theflave j not to the. (lave, becaufehe can do nothing 
thro* a motive of virtue ; not to the mafter, becaufe, by hav- 
ing an unlimited authority over his flaves, he inienfiblyaccuf- 
tpms hixpfelf to the want of all moral virtues, and from 
thence grows fierce, hafty, fevere, choleric, voluptuous, and 
cruel. 

In defpotic countries, where they are dreamy in ablate 
of political flavery, civil flavery is more tolerable than in 
ether governments. Every one ought, to be fatisfied in 

k a ' "thofe 

-'" * This is perhaps what made Diodorus fay, that in the Indies there was 
neither mafternor flavc. 



2 6o THE SPIRIT BookXV. 

thofe countries with neceffaries and life. Hence the con- 
dition of a flave is hardly more burdenfome than that of a 
fubjeft. 

But in a monarchical government, where it is of the ut- 
raoft importance that human nature fhould not be debafed, 
or difpirited, there ought to be no flavery. In democra- 
cies where they are all upon an equality ; and in ariftocra- 
cies, where the laws ought to ufe their utmoft endeavours 
to procure as great an equality as the nature of the go- 
vernment will permit, flavery is contrary to the fpirit of 
the conftitution ; it only contributes to give a power and 
luxury to the citizens which they ought not to have. 



CHAP. II. 

Origin of the Right of Slavery among the Roman Civilians. 

One would never have imagined that flavery fhould owe 
its birth to pity, and that this fhould have been excited • 
three different ways *. 

The law of nations, to prevent prifoners from being put to 
death, has allowed them to be made flaves. The civil law of 
the Romans impowered debtors, who were fubjecl: to be ill 
ufed by their creditors to fell themfelves. And the law of 
nature requires, that children, whom a father reduced to 
flavery is no longer able to maintain, fhould be reduced to 
the fame flate as the father. 

Thefe reafons of the civilians are allfalfe. It is falfe that 
killing in war is lawful, unlefs in a cafe of abfolute necef- 
fity : but when a man has made another his flave, he can* 
not be faid to have been under a neceflity of taking away 
his life, fince he actually did not take it away. War gives 
no other right over prifoners than to difable them from 
doing any further harm, by fecuring their perfons. All 
nations + concur in detefting the murdering of prifoners in 
cold blood. 

2. No r 

• JufHnian'a infHfutei, book i. 
f Excepting a few cannibal*. 
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1. Nor is it true, that a freeman can fell himfelf. Sale 
implies a price ; now, when a perfon fells himfelf his whole 
fubftance immediately devolves to his mailer ; the matter 
therefore in that cafe gives nothing, and the (lave receives 
nothing. You will fay he has apeculium. But this pecu- 
lium goes along with his perfon. If it is not lawful for a 
man to kill himfelf, becaufe he robs his country of his 
perfon, for the fame reafon he is not allowed to fell him- 
felf. The liberty of every citizen conftitutes a part of the 
public liberty; and, in a democratical Hate, is even a part of 
the fo vereignty . To fell one'scitizenfhip * is fo repugnant to 
all reafon, as to be fcarce fuppofable in any man. If li- 
berty may be rated with refpecl to the buyer, it is beyond 
all price to the feller. The civil law, which authorjfes a 
divifion of goods among men, cannot be thought to rank 
among fuch goods, a part of the men who were to make 
this divifion. The fame law annuls all iniquitous con- 
tracts ; furely then it affords redrefs in a contract where 
the grievance is moft enormous. 

The third way is birth ; which falls with the two for- 
mer. For if a man could not fell himfelf, much lefs could 
he fell an unborn offspring. If a prifoner of war is not to 
be reduced to flavery, much lefs are his children. 

The lawfulnefs of putting a malefactor to death, arifes 
from this ; the law, by which he is punifhed, was made 
for his fecurity. A murderer, for inftance, has enjoyed 
the benefit of the very law which condemns him ; it has 
been a continual protection to him ; he cannot therefore 
object againft it. But it is not fo with the Have. The 
law of flavery can never be beneficial to him ; it is in all 
cafes againft him, without ever being for his advantage , 
and therefore this law is contrary to the fundamental prin- 
ciple of all focieties. 

If it be pretended that it has been beneficial to him, as 
his mailer has provided for his fubfiftence ; flavery at this 
rate fhouH T>e limited to thofe who are incapable of earn- 
ing their livelihood. But wlao will take up with fuch 
flaves ? As for infants, nature, who has fupplied their mo- 
thers, with milk, had provided for their fuftenance, and 
the remainder of their childhood approaches fo near the 
age in which they are moft capable of being of fetvice, 

R 3 that 

* I mean flavery in a ftriS fenfe, as formerly among the Roman*, and 
at prefent in our colonies. 
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that fc^ who iupports theiji cannot be faid to give them an "' 
equivalent, mhk^ can entitle him to be their ma^lerl 

Monw Qdvefy left oppofite to the civil law than' to that ' * 
of nature What civil law can reftrain a fiave from run- . 
ning away, finct be is. not a member of fociety, and con-/ ' 
fequendj has no in te reft in any civil laws? He can be re- 
tained only by a family-law, that is, by the mailer's au- 
thority. 



CHAP. III. 

Another Origin of the Right of Slavery. 

1 would as foon fay, that the right of 'flavery proceeds 
frotn the contempt of one nation for another, founded, on a 
difference in ^tiftbths-/ ■-,■•.'.! 

Lopez de Gamar relates, ** that the Spaniards fouof, , 
" hear Sf. Martha, feveral baikets full of crabs, fi^kffc 
" grafshoppers, and locufb, which proved to he the ojw 
" dfnary v provifibri of the natives. Thia the coequerus 
" turned to a heavy charge againft the conquered." Thfc ■ 
author' owns "that this, with their fmokitig tobacco, a*4 
trimming therr beards in a different manner, gave rile te 
the law by which the Americans became (laves to theJJpaj. 
niards. Knowledge humanifes Tnankind, and reaion in- 
clines to rhildnefs ; but prejudices eradicate every teadtr 
difpbfition. , ■. • ^ 

" ; " i-ot 



CHAP. IV. 

, Another Origin of the Right of Slavery. 

I would as foon fay that religion gives its profeflbrs a 
right to enflave thofe who diflent from it, in order to rea- 
der its propagation more eafy. 

This was the notion that encouraged the ravagers of A- 
merica in their iniquity*. Under the influence of this 

idea, 

* See hift of the conqucft of Mexico, by Soli** and that of Peru, by 
Garcilaffo de la Vega. 
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idea, they founded their right of enuavlng fo many na«* 
rions; for thefe fobbed' wfto 1 wtftfla *Wol^y< toboift 
robbers and Chxiftians, were' fup^ttively devout. • f ■ r > 

Lewis XIII. f was extremely uileafy tit' a 1 law, 'ty wbicK 
alfthe negroes of his colonies we^r^tb'betotede^ave*; bat t- 
it being ftrongly urged to him as ; the rta&cftjtneans for 
their con verfion, he acquiefced without 'further fcruple. 



CHAP. V. 

Of the Slavery of the Negroes. 

VV ere I to vindicate our right to make flaves of the ne- 
groes, thefe fhould be my arguments. 

The Europeans, having extirpated the Americans* were 
obliged to make flaves of the Africans, for. clearing fuch 
vatt tra£b of land. . • . - ■'-.... ,, T 

8ugar would be too dear, if the plants which produce it 
wetfe cultivated hjjp «njr other than flaves, , , , , » ■ } 

Thefe creatures are all over blacky and w^th fuch a flat 
nofe, that they can fcarcely be pitied. 

It is hanlly to be believed that God, wfcp \s ,a wife be- 
ing, fhould place a foul, eipecially a good Jbul, in fuch a 
black ugly body. ',..." 

It is Jo natural to look upon colour as the criterion o£ 
hutnan nature, that the Afiatice, among whom eunuch* 
are employed, always deprive the blacks of their relem- : 
blance W us, by a more opprobrious diftinftion. 

The colour of the fkin may be determined by that of the 
hair, which, among the Egyptians, the beft philofophers 
in the world, was of fuch importance, that they put to 
death all the red-haired men who fell into their hands. 

The negroes prefer a glafs necklace to that gold, which 
polite nations fo highly value : can there be a greater 
proof of their wanting common fenfe? 

-It is impoffible for us to fuppofe thefe creatures to be 

men, becaufe, allowing them tp be men, a Jfufpicion would 

follow, that we ourfelves are not Christians. 

i R 4 Weak 

f Ltbat't new voyage to the iUct of America, vol. 4. p. 114. 17 ai, in 
iimo. 

/ 
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Weak minds exaggerate too much the wrong done to 
the Africans. For were the cafe aa they ftate it, would 
the European powers, who make fo many needlefs con- 
ventions among themfelves, hare failed to make a general 
one, in behalf of, humanity and compaflion ? 



CHAP. VI. 

The true Origin of the Right of Slavery. 

It is time to inquire into the true origin of the right of 
flavery. It ought 'to be founded on the nature of things ; 
let us fee if there be any cafes where it can be derived from 
thence. 

In all defpotic governments, people make no difficulty 
in felling themfelves ; the political flavery, in fome meat 
fure, annihilates the civil liberty. 

According to Mr. Perry *, the Mufcovites fell them- 
felves very readily : their reafon for it is evident - t their 
liberty is not worth keeping. 

At Achim every one is for felling himfelf. Some of the 
chief lords f have not lefs than a thoufand (laves, all prin- 
cipal merchants, who have a great number of flaves them- 
felves, and thefe alfo are not without their flaves. Their 
matters are their heirs, and put them into trade. In thofe 
flates, the freemen, being overpowered by the government, 
have no better refource than making themfelves $$rcs to 
the tyrants in office. 

This is the juft and rational origin of that mild law of 
flavery, which obtains in fome countries ; and mild it 
ought to be, as founded on a free choice a man makes of 
a matter, for his own benefit ; which forms a mutual con- 
vention betwixt the two parties. 

- CHAP. 

1 Prcfent ftate of Ruffia f Dampier'i voyages, vol.3. 
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CflAP. Vil,, ';>.,',''" 

Another Origin of the Right of Slavery. 

There is another origin of the right of flavery, and even 
of the mod cruel flavery, which is to be feen amongft 
.men, 

There are countries where the excefs of heat enervates 
the body, and renders men fo flothful and difpirited, that 
nothing but the fear of chaftifement can oblige them to 
perform any laborious, duty : flavery is there more recon- 
cilable to reafon ; and the mafter being as lazy with refpect 
to his fovereign, as his flave is to him, this adds a political 
to a civil flavery. 

Arift otle * endeavours to prove* that there are natural 
{laves ; but what he fays is far from proving it. If there 
be any fuch, I believe they are thofe of whom I have been 
fpeaking . 

But as a}l men are born equal, flavery mud be account- 
ed unnatural, though in fome countries it be founded on 
natural reafon ; and a wide difference ought to be made 
betwixt fuch countries, and thofe where even natural rea- 
fon rejects it, as in Europe, where it has been fo happily 
abolifhed. 

Plutarch, in his life of Numa, fays, that in Saturn's 
time there was neither flave nor mafter. Chriftianity has, 
reflored that age in our climates, 



CHAP. VIII. 

Inutility of Slavery among ui. 



Natural flavery, then, is Jto be limited to fome particu. 
lar parts of the world. In all other countries, even the 



• Polit. lib. x. c.i. 
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mod labweuft W^^fiw^flfW b^pcrflarxn^^ by^fe**^ 
men; - ... •• , iV aL/: r9 fe t: . ia f t ,.t i^ - .' '. .- . .' -,..,.... 

ExpccienqejVWifieaKji^.fftertiQp. Before ^rifliaaitv 
had abcii&Cjd . ^iyili flavj^j iq Europe, parking in the ^ 

factors : but, at prefent, there are men etnployed yi Jthem^ 
wh0 awe Jknowo ^live * Jiappily, They lave, , bV fon^e,' 1 
fmati privilege encouraged this profeffioq ; io anjncreaLe, 
of labour, the y havet joined an increase of gain ; and have ' 
gone lb far a*, to make- them better pleafed witht^eir #on-. 
dition, than with any .other which they coujcf have «m- '\ 
braced* . * • - • " .> ..'.'. '.' : 

No labour is fo heavy,, but' it may be brought to a le- 
vel k with the workman's ftrength, when regulate^ by equi- 
ty, .and not by avarice. The violent fatigues which (laves 
are*made to undergo, in other parts, in ay he fupplied by 
commojlioifts. machines, invented by art, and ikM fully ap- 
plied. The Turkifb mines in the Bannat of Temefwar, 
though richer than thofe of Hungary, did not yield fo 
much ; becaufe their invention peached no further than the 
ftrength of their flaves. 

I know not whether tljis article be dictated by my un« 
derftanding, or by my heart. Poflibly there is not that 
climate upon earth, where the nipft laborious fervices 
might not, with proper encouragement, be performed by 
freemen. Ba^aws; having made lazy men, they have 
keen reduced, t»> flavery becaufe of their lazfnWs. 



CHAP. IX. 

Several kinds of Slavery. 

5>lav^ry is of two kinds, real and perfonal. The real 
annexes the Have to the land, which Tacitus f makes the 
condition of flaves 'among the Germans. They were not 

employed 

• A* may be feen in the minet of Hart 2 in Lower Germany, and is 
thofe of Hungary. 

Y De moribus Germanorum. 



emplbjed^rf tJfe^ftefly ^ A^RitiUraiUte^^ttA, cattle, of 
other moveables paid to their, matter, was the whole of 
their fervitude. And fucli'tf 'fl^ffMe^fefl cdatifiueS iw 
Hungary, Bohemia, and ftWritpartfr'tf Lower JQeirmany. 

Perfonal flavcr^ cbnfifts id ioffieAfcT^icJeV ted ifctate* ^ - 
mote to the matter^ perfon.' :t } ' M <' : ,: " ,; ! '- J; < J ? v : 

The worft degree of fiaverjr S^wfcetf ^t<& W'once both : 
real and perfonaJj as that of the rf elated atfiong the LacfeU 
demonians. Ihey underwent thfc fatt$it& f of tne^fleitty 1 V 
and fuffered all manner of fafults «withiri*hg fcotffe. 7 ' Thitf : 
Helot ifra is contrary to thtl hattoreofciftiftgsy The real' ; 
flavery is to be found only among nations * of a pfaifr -^ 
manner of living; all family-btiflnefs being dotte'bf-th^ 
wives and children- The' perfonal flavery% peolitiatt*© 
voluptuous nations ; iukury' requiring thefervice of nave* 
in the houfe. But Helotum joins' in the feme perfbns thi*- 
flavery eftabliflied hy voluptuous hdtionsy ferid thai of thr 



aftfimple. 
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• "■;■ CHAP. V *3C; ' 

• Regulations aeceffary in rc^)«3 to SlaVtry^ 

But of whatever kind the flavery be, the civil laws' 
fhould endeavour, on the one hand, to abolifli the abtifes 
of it, and on the other to guard againft its dangers. 



chap. xr. : 

Abufes of Slaver^. 

In Mahometan ftatqs f, not only the life $nd goods of fe- 
male flaves, but alfo what is called their virtue or honour, 
are at their matter's difpofal. One of the misfortunes of 
thofe couutries, is, that the greateft part of the nation are 

born 

• Tacitus de moribus German, fays, the mafter 20 not to be diftingui&ci 
from the flave by any delicacy of living 
t Sir John Chardin's travels to Per fia. 
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born only to be fubfervient to the pleafures of th$ other. 
This fervitude is alleviated by the lazinefs in which flaves 
live, which is an additional difadvantage to the ftate. 

It is this indolence which renders the % eaftern feragb'os 
fo delightful to thofe very perfons whom they were made 
to confine. People who dread nothing but labour, may 
imagine themfelves happy in thefe places of indolence and 
eafe. But this fliews how contrary they are to the very 
inftitutions of flavery. 

Reafon requires that the mailer's power (hall not extend 
to what does not appertain to his fervice. Slavery fhould 
be calculated for utility, and not for pleafure. The laws 
of chaftity arife from thofe of nature, and ought in all na- 
tions to be refpe&ed. 

If a law which prefer ves the chaftity of flaves, be good 
in thofe dates where an arbritary power bears down all be- 
fore it, how much more will it be fo in monarchies, and 
how much more ftill in republics ? 

The law of the Lombards * has a regulation which 
ought to be adopted by all governments. " If a matter 
" debauches his flave's wife, the flave and his wife fhall be 
" reftored to their freedom." An admirable expedient, 
•which, without feverity, lays a powerful reftraint on the 
.mcontinency of matters. 

The Romans feem to me to have erred on this head. 
They allowed an unlimited fcope to the matter's luft, and, 
in fome meafure, denied their flaves the privilege of mar- 
rying. It is true, they were the loweft part of the nation ; 
yet there fliould have. been fome care taken of their mo- 
rals ; efpecially as, in prohibiting their marriage, they cor* 
rupted the morals of the citizens. 



CHAP. XII. 

Banger from the Multitude of Slaves. 

The multitude of flaves has different effects in different 
governments. It is no grievance in a defpotic ftate, where 

J Sir John Chardin, vol. 2. in his defcription of the market of Izagcur. 
t Lib. I. tit. 32. feet. 5. 
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the political flaver y of the whole body takes away the fenfe 
of fffcl flavery. Thofe who are called Freemen, in reality 
are little more fo than they who do not come within that 
clafs ; and as the latter, in quality of eunuchs, freedmen, 
or flaves, have generally the management of all affairs, the 
condition of a freeman and that of a flave are very nearly 
allied. This makes it therefore almoft a matter of indif- 
ference, whether in fuch ftates the flaves be few or nume- 
rous. 

But in moderate ftates, it is a point of the higheft im- 
portance, that there fliould not be a great number of flaves. 
The political liberty of thofe ftates adds to the value of 
civil liberty ; and he who is deprived of the latter, is alfo 
deprived of the former. . He fees the happinefs of a focie- 
ty, of which he is not fo much as a member ; he fees the 
fecurity of others fenced by laws, himfelf without any pro- 
tection. He fees his mafter has a foul, that can enlarge 
itfelf ; while his own is conftrained to fubmit to a con- 
tinual deprefllon. Nothing more aflimilates a man to a 
beaft, than living among freemen, himfelf a flave. Such 
people as thefe are the natural enemies of the fociety, and 
their number muft be dangerous. 

It is not therefore to be wondered at, that moderate go- 
vernments have been fo frequently difturbed, by revolts of 
flaves ; and that this fo feldom happens in * defpotic 
ftates. 



CHAP. XIII. 

Of armed Slave?. 

1 HE danger of arming flaves is not fo great in monarchies 

as in republics. In the former a warlike people, and a& 

body of nobility, are a fufficient check upon thefe armed 

flaves ; whereas the pacific members of a republic would 

have a hard talk' to quell a fet of men, who, having often-* 

five weapons in their hands, would find themfelves a match 

for the citizens. 

Th<* 

• The revolt of the Mammalucs was a different cafe ; this was a bod/ 
•f the militia who ufurped the empire. 
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The Goths, who conquered Spain, fpread them&rm 
over the country, and foon became very weak, '•fhej 
made three important regulations ; they aboliihed an ao» 
cient cuftom, which /prohibited intermarriages with the* 
Romans ; they enacted that att the freedmen f belonging 
to the fife, fhould ferve in war, under penalty of being re- 
duced to flavery ; and they ordained tnat each Goth fhould 
arm and bring into the field the tenth part X of his Hayes. 
This was but a fmall pro port i6n : Befides thefe Haves' tfigs 
carried to the field, did not form a feparate body; tjiey 
were in the army, and might be faid to continue in the fa- 
mily. > 



CHAP. XIV. 

The fame Subject continued. 



When a whole nation is of a martial tetnpet, the flaves 
in arms are lefs to be feared. 

By a law of the Allemans, a flave who had committed a 
clandeftine theft || was liable to the fame pnniihnoeiit is a 
freeman in the like cafe ; but if he was found gdilty of a 
forcible robbery K,*he was only bound to reftore the thing 
fo taken- Among the Allemans, courage and intrepidity 
extenuated the guilt of an aftion. They employed their 
(laves in their wars. Moil republics hava been attentive 
to difpirit their flaves : But the Allemans relying on 
themfelves, and being always armed, were fo far from 
fearing their' s, that they were rather for augmenting their 
courage ; they were the infti uments either of their depre- 
dations or of their glory, 

CHAP. 

* Law of the Vifigoths, lib. 3. tit I. § x. 

f Ibid. lib. 5. tit. 7. § 00. 

$ Ibid, lib.o. tit 2. § 9. 

fl Law of the Allemans, c. 5. § 3. 

% Law of the Allemans, c# 5. § ^p*r virtutm. 
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r Precaution* to r bc iifed in njqderaw poyerngiepts. . . , 

I^ekity anUhumairc'tr^tmerit may prevent ttedangers 
* to be apprcjic^dcd froin tb$ multitude qf JIaves ijn.a, mo- 
derate gpyernm^nt. Men grow reconcilea ,to gv$Ty tb^ng, 
arid even to Servitude, if not aggravated liy tne feverity^of 
the mailer. The Athenians treated their flaves with great 
lenity ; and this fecured that ftate from the commotions 
raifed by the flaves amongft the auftere Lacedemonians. 

It does not appear that the primitive Romans met with 
any trouble from their flaves. Thofe civil wars * which 
have been compared to the Punic wars, were the confluen- 
ces of their having diverted themfelves of all humanity to- 
wards their flaves. 

A frugal and laborious people generally iife their flaves 

more kindly, than thofe who are above labour*. The pri- 

s Itiitive Romans lived, worked, and eat with their flaves ; 

they behaved towards them with great juftice and humani- 

- ky. The greateft punifhment they made them fuffer, was 

,. to make them pafs befotf their neighbours with a forked 

jpieoe of wood on their backs. Their manners were fuffi- 

cient to feeure the fidelity of their flaves ; there was no ne- 

*• ceflity for laws. 

But when die Romans aggrandifed themfelves ; when 

^ their flaves were no longer the companions of their labour, 

- but the inftruments of their luxury and pride ; as they 

then wanted morals, they had need of laws. It was even ne- 

ceflary for thefe laws to be of the moft terribiakind, in 

- % o^dcr to eflablifh the fafety of thofe cruel matters, who 

lived in the midft of their flaves, as in the midft of enemies. 

They made the Syllanian ftnatufconfultum % and. other laws f 

which decreed, that when a mailer was murdered, all the 

flaves under the fame roof, or in any place fo near the 

houfe, as to be within the hearing df a man's voice, mould 

without 

• Sicily, fays Florus, fuffercd more in the fervile than in the Punic war. 
Lib. 3. 

f Sec the whole title of the fenat. conf. Syli. in ff. 
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"without diftinftion be condemned to die. Thofe who, in 
this cafe, fheltered a.flave, in order to fave him, were pu- 
nifhed as * murderers ; he whom his mafter f ordered to 
kill him, and who obeyed, was reputed guilty ; even he 
who did not hinder him from killing himfelf, was liable to 
be puniflied J. If a mafter was murdered on a journey, 
they put to death || thofe who were with him, and thofe 
who fled. All thefe laws took place even againft thofe 
whofe innocence was proved : The intent of them was £o 
give their naves' a prodigious refpeft for their mafter. They 
were not dependent on the civil government, but on a fault 
or imperfection of the civil government. They were not 
derived from the equity of civil laws, fince they were con- 
trary to the principle of laws. They were properly found;- 
ed on the principles of war, with this difference, that the 
enemies were in the bofom of the ftate. The Syllanian 
Jenatufconfultum was derived from the law of nations, which 
requires that a fociety, however imperfect, fliould be pre- 
ferved. 

It is a misfortune in government when the magiftracy 
thus find themfelves under a neceffity of making cfuel laws; 
becaufe they have rendered obedience difficult, th«y are o- 
bliged to increafe the penalty of difobedience, or the fuf- 
picion of fidelity ^ A prudent legiflator forefees the ill 
confequences of rendering the legiflator terrible. The 
flaves amongft the Romans could have no confidence in the 
laws ; and therefore the laws could have no confidence in 
them. 

The 

* Leg. f» quis § tz. ff. dc fenat. confult. Syllan. 

f When Antony commanded Eros to kill him, It was the fame as com- 
manding him to kill himfelf, becaufe if he had obeyed, he woul|l hare beca 
|>unifhed as the murderer of his mafter. 

t Leg. i. § i. 22. fF. de feuat. confult. Syllan. 

4) L^. I. § 31. ff. ibid. 
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CHAP. XVI. 

Regulation* between Matters and SlaVes. 

X HI thagiftrate ought to take care that the flave has his 
provisions and clothing ; and this ought to be regulated 
by law. 

The laws ought to provide that care be taken of them 
in ficknefs and old age. Claudius * decreed, that the flaves 
who, in ficknefs, had been abandoned by their mailers, 
Ihould, in cafe they recovered, be free. This law infured 
their liberty ; but Ihould not there have been fome care al- 
fo taken to preferve their lives ? 

When the law permitted a mafter to take away the life 
of his flave, he was inverted with a power which he ought 
to exercife as judge, and not as mafter ; it was neceflary 
that the law ihould ordain thofe formalities which take a- 
way the fufpicion of an aft of violence. 

When fathers at Rome were no longer permitted to put 
their children to death, the magiftrates ordained the f pu- 
niihment which the father would have inflifted. A like 
cuftom between the mafter and his flaves would be highly 
reafonable in a country where mailers" have the power of 
Kfe and death. 

The law of Mofes was extremely fevere. u If any one 
•* ft ruck his flave fo that he died under his hand, he was 
** to be pumfhed ; but if he furvived a day or two, he was 
" not, becaufe he was as his money." Strange that a ci- 
vil law ihould thus amongft thefe people relax: the law of: 
nature ! 

By a law of the Greeks J a flave too roughly treated by 
his mailer, might infift upon being fold to another. In the 
latter times there was a law of the fame nature || at Rome. 

Vol.I. S A mafter 

* Xiph lin. in Claudio. 

f See law 3. in the Code de patrla poujlate, by the cmperour Alex- 
ander 

\ Plutarch' on fuperftition. m 

\\ See the conftitution of Antomu» Piut, inftitut. Ub. r. tit. 7. 
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A mailer difpleafed with his flavc, and a flave with his 
mafter, ought he feparated. 

When a citizen ufes a flave of another ill, the latter 
ought to have liberty to complain before the judge. The 
laws * of Plato, and-of moft nations, took away from flaves 
the right of natural defence. It was neceflary then that 
they fhould give them a civil defence. 

At Sparta, flaves could have no juftice againft either in- 
fults or injuries. So excefEve was their mifery, that they were 
not only the flares of a citizen, but alfo of the public ; they 
belonged to all, as well as to one. At Rome, when they 
confidered the injury done to a flave, they had regard only 
to the intereft f of the mafter. In the breach of the Aqui- 
lian law, they confounded a wound given to a beaft, and 
that given to flave ; they regarded only the diminution of 
their value. At Athens J, he who had abufed the flave 
of another, was punifhed feverely, and fometimes even 
with death. The law of Athens was very reasonable, ia 
not adding the lofs of fafety to that of liberty. 



CHAP. XVII. 

Of Infranchifcments. 



At is eafy to perceive, that many flaves in a republican go- 
vernment create a neceflity of making many free. The c- 
vil is, if they have too many flaves, they cannot keep them 
in due bounds ; if they have too many freedmen, they can- 
not live, and mull become a burden to the republic ; Be- 
sides, it may be as much in danger from the too great num- 
ber of freedmen, as from the too great number of flaves. 
It is neceflary therefore that the laws fhould have an eye 
to thefe two inconveniences. 

The feveral laws and decrees of the fenate made at 
Rome, both for and againft flaves, fometimes to limit, and 
ait other times to facilitate their infranchifement, plainly 

fhow 

* Lib. 9. 

f This was frequently the fpirit of the laws of thofc nations who came 
out of Germany, as may be feen bj their codes. 

} Demofthenes orat. contra Mediam, p. 610. Frankfort 1604. 
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{how the embarraflment in which they found themfelves in 
this refpeft. There were even times in which they durft 
not make laws. When under Nero * they demanded of 
the fenate a permiffion for the matters to reduce stgain to 
flavery the ungrateful freedmen, the fcmperour declared that 
they ought to decide the affairs of individuals, and to make 4 
no general decree. 

Much lefs can I determine what ought to be the regu- 
lations of a good republic in an affair of this kind j this de- 
pends on too many circumftances. Let Us however make* 
fome reflexions. 

j A confiderable number of freedmen ought riot fiiddenly 
to be made by a general law. We know that amongft the 4 
Volfinienfes f the freedmen becoming matters of the fuffra- 
ges, made an abominable law, which gave them the right 
of lying firft with the girls married to the frte-born. 

There are feveral ways of introducing infenfibly new 
citizens into a republic. The laws may favour the ac- 
quiring apeculium, and put (laves into a condition of buy- 
ing their liberty : They may give a term to fervitude like 
thofe of Mofes, which limited that of the J Hebrew flaves 
to fix years. It is eafy to give every year freedom to a 
certain number of thofe flaves, who, by their age, health, 
or induftry, are capable of getting a fubfiftence. The e- 
vil may be even cured in its root : As a great number of 
flaves are connected with the feveral employments, which 
are given them to divide amongft the free-born, a part of 
thefe employments, for example, commerce, or navigation, 
is diminifhing the number of flaves* 

When there are many freedmen, it is neceffary that the 
civil laws fliould determine what they owe to their pa- 
tron, or elfe that thefe duties fliould be fixed by the con- 
tract of infranchifement. 

It is certain that their condition fliould be more fovour- 
ed in the civil, than in the political ftate ; becaufe, even in 
a popular government, the power ought not to fall into the> 
hands of the vulgar. 
* '. At Rome, where they had. fo many freedmen, the poli- 
tical laws with regard to them were admirable. • They 

S 2 gave 

* Annals of Tacitus, lib. 13. 
■ Frienfhemius* fuppkmcnt, decad. 3. lib, £. 
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gave them little, and excluded them almoft from nothing ; 
They had even a fhare in the legiflature ; but the resolu- 
tions they were capable of taking, were almoft of no 
weight. They might bear a part in the public offices, and 
even in the dignity of the priefthood * ; but this privilege 
was in fome fort rendered ufelefs by the disadvantages they 
had to encounter with the elections. They had a right to 
enter into the army : but they were to be regiftered in a 
certain clafe of the ctnfusj before they could be foldiers. 
Nothing f hindered freedmen from being united by mar- 
riage with the families of the free-born ; but they were 
not permitted to mix with thofe of the fenators. In Ihort, 
their children were free-born, though th e y were not fo 
thenifelves. 



CHAP. XVIII. 

Of Freedmen and Eunuchs. 



Thus,. in a republican government, it is frequently of ad- 
vantage, for the fituation of the freedmen to be but little 
below that of the freeborn, and that the laws be adapted 
to remove a diflike of their condition. But in a defpotic 
government, where luxury and arbitrary power prevail, 
they have nothing to do in this refpeft ; the freedmen al- 
moft always find themfelves above the freeborn. They rule 
in the court of the prince, and in the palaces of the great ; 
and as they ftudy the foibles, and not the virtues of their 
matter, they lead him not by his virtues, but by his weak- 
nefs. Such were the freedmen of Rome in the times of the 
emperours. 

When the principal flaves are eunuchs, let ever fo many 
privileges be granted them, they can hardly be regarded- 
as freedmen. For as they cannot have a family of their 
own, they are naturally attached to that of another ; and 
it is only by a kind of fiction that they are confidered as 
citizens. 

And 

* Annals of Tacitus, lib. 3, 

t AugJftuV fpeech in Dio, 1*56. 
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And yet there are countries where the magifiracy is ent- 
tirely in their hands ; "In* Tonquin,*' fays Dampier f , 
*' all the mandarins, civil and military, are eunuchs," 
They have no families, and though they are naturally ava- 
ricious, the mafter or the prince in the end takes advan- 
tage of this very avarice. 

Dampier J tells us too, that in this country, the eunuchs 
cannot live without women, and therefore marry. The 
law which permits their marriage, may be founded, on the 
one hand, on their refpeft for thefe eunuchs, and, on the 
other, on their contempt for women. 

Thus they are traded with thef magiflracy, becaule they 
have no family; and permitted to marry* becaufe they aie 
magiftrates. 

Then it is that the fenfe which remains, would fain fup- 
ply that which they have loft ; and the entcrprifes of defpair 
become a kind of enjoyment. So in Milton, that fpirit who 
has nothing left but defires, enraged at his degradation, 
would make ufe of his impotency kfelf. 

We fee in the hiftory of China a great number of laws to 
deprive eunuchs of all civil and military employments ? 
but they always returned to them again. It Stems as if* 
the eunuchs of the eaft were a neceflary evil. 



BOOK XVI 



HOW THE LAWS OF DOMESTIC SLAVERY HAVE A RELAi 
TION TO THE NATXJRE OP THE CLIMATE. 



CHAP. I 

Of domcjliq Servitude. 

O^aves are eftabliihed for the family ; but they are not a 
part of it. Thus I diftinguifli their fervitude from, that 

S 3 which 

* It was formerly the fame in China. The two Mahometan Arabs who 
travelled thither in the ninth century, ufe the word tunucb, whenever they 
fpeak'of the governour of a city. 

t Vol. 3. p. 91. \ Tom. 3. p. 94^. 
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which the women in fome countries fuffer, and which { 
ftall properly call domeftic fervitude. 



CHAP. II. 

That in the Countries of the South there it a Natural Inequality betweei 
the two Setes, 

Women, in hot climates, axe * marriageable at eight, nine, 
or ten years of age ; thus, in thofe countries, infancy and 
marriage almoft always go together. They are old at 
twenty ; Their reafon therefore never accompanies their 
beauty. When beauty demands the empire, the want of 
seafon forbids the claim $ when reafon is obtained, beauty 
is no more. Thefe women ought then to be in a ftate of 
dependence ; for reafon cannot procure in old age, that em- 
pire, which even youth and beauty could not give. It is 
therefore extremely natural, that in thefe places, a man, 
when no law oppofes it, mould leave one wife to take ano* 
ther, and that polygamy ihould be introduced. 

In temperate climates, where the charms of women arc 
bieft preferyed, where they arrive later at maturity, and 
have children at a more advanced feafon of life, the old 
age of their huft>ands in fome degree follows theirs ; and 
as they have more reafon and knowledge at the rime of 
marriage, if it be only on* account of their having continued 
longer in life, it muft naturally introduce a kind of equali- 
ty between the two fexes, and, in confequence of this, the 
law of having only one wife. 

In cold countries the almoft neceffary cuftom of drink- 
ing ftrong liquors, eftablifhes intemperance amongft men. 
Women, who, in this refpeft, have a natural reftraint, be- 
caufe they are always on the defenfive, have therefore the 
advantage of reafon over them* 

Nature 

* M ihomet married Cadhisja at five, and took her to his bed at eight 
years old. , In the hot countries of Arabia and the Indies, girls are mar- 
riageable at eight year* of a$e, and are brought to bed the year after. 
Prideaux, lift of Mahomet We f e women in the kingdom of Algiers preg-? 
nant at nine, ten, and eleven years of age, Hift. of. the kingdom of Aljut* 
by Login de Tajftifp.^l, 
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Nature, which has diftinguifhea men by their reafon 
and bodily flrength, has fet no other bounds to their power 
than thofe of this flrength and reafon. It has given charms 
to women, and ordained that their afcendant over man fhall 
end with thefe charms : But, in hot countries, thefe are 
found only at the beginning, and never in the progrefs of 
life. 

Thus the law which permits only one wife, is phyfically 
conformable to the climate of Europe, and not to that of 
Afia. This is the reafon why Mahometanifm was efta- 
blifhed with fuch facility in Afia, and fo difficultly extend- 
ed in Europe ; why Chriftianity is maintained in Europe, 
and has been deftroyed in Afia ; and, in fine, why the Ma- 
hometans have made fuch progrefs in China, and the 
Chriftians fo little. 

Some particular reafons induced Valentinian to * permit 
polygamy in the empire. That law, fo improper for our 
climates, was abrogated t by Theodofius, Arcadius and 
Honorius. 



CHAP. III. 

That a Plurality of Wive* depends greatly on the Meant *of fupporting 

them. 

.'Xhough in countries where polygamy is once eftablifhed, 
the number of wives is principally determined by the riches 
of the hufband ; yet it cannot be faid that riches eftablifh- 
ed polygamy in thefe ftates; fince poverty may pro- 
duce the fame effed, as I fhall prove when I come to fpeak 
of the favages. 

Polygamy, in powerful nations, is lefs a luxury in it- 
felf, than the occafion of great luxury. In hot t climates 
they have few wants, and it cofts little to maintain a wife 

S 4 and 

* See Jornandes de regno et temfor.fuccef. and the ecclefiaftical histo- 
rians. 

f See law 7. of the Code de Judmh et Cmli calls, and nov. 18. chap. 5. 

$ In Ceylan a man may live on ten ibis a month ; they eat nothing there 
but rice and fifll. • ColleftUn 0/ voyages made to efiablijb an India company. 
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and children ; they may therefore have a greater number 
of wives. 



CHAP. IV. 

That the Law of Polygamy is an Affair that depends on Calculation, 

Acco^ping to the calculations made in feveraj parts of 
Europe, there are here born more boys than girls * ; on 
the contrary, by the accounts we have qf Afia, there arc 
there horn more f girl$ than hoys. The law which in Eu- 
rope allows only one wife, and that in 44 a which permits 
many, have therefore a certain relation fp the climajte. 

In the cold climates of j^fi a > *%?« W born, as in JEn r 
rope, more male? than females; and from hence, fay the 
X Lamas, is derived the reafon of that law, which, among! 
them, permits a woman to have || many hufbands. 

But it is difficult for me to believe that there are many 
countries, where the difproportion can be great enough 
to require the introducing either the law in favour 
of many wives, or that of many hufbands. This would 
only imply, that a plurality of women, or even a plurality 
of men, is more conformable to nature in certain countries 
than in others. 

I confefs, that if what hiftory tells us be true, that at 
Bantam ± there are ten women to one man, this muft bef# 
cafe particularly favourable to polygamy, t 

In all this I only give their reafons, but do not juftify 
their cuftoms. 

CHAP. 

* Dr. Arbuthnot finds that in England the number of boys exceeds that 
of girls ; but people have been to blame to conclude that the cafe is the 
fame in all climates. 

f See Kempfer, who relates, that, upon numbering the people of Meaco* 
there were found 182,072 males, and 223,573 females. 

\ Du Halde's hift. of China, vol". 4. p. 461. 

Ij Albazdt-el-haflen, ont of the two Mahometan Arabs, who, in the 
ninth century, went into India and China, thought this cuftom a proftitu- 
tion. And indeed nothing could be more contrary to the ideas of a Maho- 
metan. 

4 Collc&ipn of voyages for the cftablifliment of an India company. 
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CHAP. V. 

The Repfon of a Law of Malabar, 



Jn the tribe of the * Naires, on the coaft of Malabar, the 
men can have only one wife, while a woman, on the coa- 
£rary m^y hays jft&ny hu%ands. The origin of thiscuftom 
is pot, I believe, 4ifficult to <ii(coyer. Th« N aires are the 
tribe of nobles, who are the fol$Uer§ of all thofe nations. 
In Europe, foldiers are forbid to marry: In Malabar, 
where the climate require* greater indulgence, they are 
Satisfied with rendering marriage as little burdenfome to 
them as poffiblc ; they give a wife amongft many men, 
which coafequentjy dimipifties the attachment to a family, 
and the cares of housekeeping, and leaves thptn in the free 
poffeffion of a military fpirit. 



CHAP. VI, 

Of Polygamy confidered in itfclf. 



With regard to polygamy in general, independently of 
the circumftances which may render it tolerable, it is not 
of the leaft feryice tQ mankind, nor to either of the two 
fexes, whether it be that which abufes, or that which is 
abufcd. Neither is it of fervice to the children ; for one 
of its greateft inconveniences is, that the father and mother 
cannot have the fame affe&ion for their offspring ; a father 
cannot love twenty children with the fame tendernefs as 
a mother can love two. It is much worfe when a wife has 
many hufbatids ; for then paternal love is only held by this 

opinion, 

* Sec Francis Pirard, c. 27.; edifying letters, 3d and roth collection on 
the Malleani on the coaft of Malabar. This is confidered as an abufe of 
the military .profeflion, at a woman, fays Pirard, of the tribe, of the Bra* 
piin?, never would marry many hufbands. 
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opinion, that a father may believe, if he will, or that others 
may believe, that certain children belong to him* 

A plurality of wives, who would think it ! leads to 
that paffion which nature difellbwi ; for one depravation 
always draws pn another. I remember, that in the revo- 
lution which happened at Conftantinople, when Sultan 
Achmet was depofed, hiftory fays, that the people having 
plundered the Kiaya's honfe, they found not a {ingle wo- 
man ; they tell us' that at : * Algiers, in the greatdd part of 
their feraglios, they have norte at alL 

Beftdes, the poffeffion of many wives does not always pre- 
vent the entertaining defires f -for thofc of others : It is 
with luft as with avarice, whofe thirft iicreafes by the ac- 
quifition of treafures. 

In the reign of Juftinian, many philofophers, difpleafed 
with the conftraint of Chriftianity, retired into Perfia. 
What ftruck them moft, fays Agathias % was, that poly- 
gamy was permitted amongft men who did not even ab- 
stain from adultery. 



CHAP. VII. . 

Of arf Equality of Treatment in Cafe of many Wives. 

From the law which permitted a plurality of wives, fol- 
lowed that of an equal behaviour to each. Mahomet, who 
allowed of four, would have every thing, as provifions, 
drefs, and conjugal duty, equally divided between them. 
This law is alfo in force in the Maldivian ifles ||, where they 
are at liberty to marry three wives. 

The law of Mofes 4. even declares, that if any one has 
married his fon to a flave, and this fon fhould marry after- 
wards a free woman, he ihall diminifli nothing of her food, 
her raiment, or duty of marriage. They might give more 
to the new wife ; but the firft was not to have lels then flic 

had before. 

CHAP, 

• Hift. of Algiert by Logier de Taffis. 

f This is the reafon why women in the eaft are fo carefully concealed 

{ Life and actions of Juftinian, p. 4°3» 

|| See Pirard, c. 1*. 

4 Exod. xxi. *•, ix. 
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CHAP. VIII. 

Of the Separation of Women from Men* 



The prodigious number of wives pofleffed by thofe who 
live in rich and voluptuous nations, is a confequence of 
the law of polygamy. Their reparation from men, and 
their • clofe confinement, naturally follow from the great- 
sefs of this number. Domeftic order renders this neceffa- 
xy ; thus an infolvent debtor feeks to conceal himfelf from 
the purfuit of his creditors. There are climates where 
v the impulfes of nature has fuch a ftrength, that morality 
has almoft none. If a man be left with a woman, the tempta- 
tion and the fall will be the fame thing ; the attack cer- 
tain, the refiftance none. In thefe countries, infbead of 
precepts, they have recourfe to bolts and bars. . 

One of the Chinefe claffic authors confiders the man as a 
prodigy of virtue, who finding a woman alone in a diftant 
apartment, can forbear violating her *. 



CHAP. IX. 

Qf the Connection between Domcftlc and Political Government. 

~*N a republic the condition of citizens is limited, equal* 
mild, and agreeable ; 4 every thing partakes of the benefit of 
public liberty. An empire over the women cannot, a- 
mongft them, be fo well exerted ; and where the climate 
demands this empire, it is mod agreeable to the govern- 
ment of a fingle perfon. This is one of the reafons why 
it has always been difficult to eftablifh a popular govern- 
ment in the eaft. 

On 

# n It is an admirable touchftcne, to find by one's felf a treafure which 
" we can make ourfelves matter of, or a beautiful woman in a diftant a* 
" partment, or to hear the voice of an enemy who muft perifh without our 
" affiftance." Tran flat ion of a Chinefe piece of morality, which may be fee* 
in Du Halde,voL 3. p. 13 1. __ . -..*--* 
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On the contrary, the flavery of women, is perfeflbhr con- 
formablc to the genius, pi A <fef]3Qtic Government, which de- 
lights in treating all with feverity. Thus at all times have 
we feen in Alia, domeftic, flavery and defpotic government 
walk hand in hand with an equal pace. 

In a government which requires, above all things, that- 
a particular regard be paid to its tranquility, and where 
the extreme fubotdination forms that tranquility, it is aV 
folutely neceffary tofbut up the women j far their intrigues 
would prove fatal to their hu&ands. A government which 
has not time to examine into the conduct of its fubje£b f 
views them with a fufpicipus eye, only becaufe they ay- 
pear, and fuffer themfelves to be known. 

Let us only fuppofe that the levity of mind, the indifcrfc. 
tions, the taftes and difgufts of our women, attended by 
their pamons of a higher and lower kind, with al) their 
a&ive fire, and in that full liberty with which they appear 
ampngft us, were conveyed into an eaftern government; 
where would be the father of a family who could enjoy 
« moment's repofe ; The men would be every where fuf- 
peflked, every where enemies ; the ftate would be over- 
turned, and the kingdom overflowed with rivers of blood* 
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CHAP. X. 

The Principle on which the Morals of the Eaft arc founded. 

In the cafe of a multiplicity of wives, the more a family 
ceafes to be united, the more ought the laws to reunite its 
detached parts in a common centre ; and the greater the 
diverfity of interefts, the more neceffary it is for the laws 
to bring them back to a common intereft. 

This is more particularly done by confinement. The wo- 
men ftiould not only be feparated from the men by the walls 
of the houfe ; but they ought alfo to be feparated ia the 
fame inclofure, in fuch a manner that each may have a dif- 
tinft houfehold in the fame family. From hence each de- 
rives all that relates to the pra&ice of morality,, modefty, 
shaftity, referve, filence,, peace, dependence, refpeft, love, 

and, 
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and, id Ihort, a general dif eSioh of their thoughts, to that 
which in its own nature is a thing of the greateft impor- 
tance, a fingle and entire attachment to her family. 

Women have naturally fo many duties to fulfil, duties 
which are peculiarly theifrsy that, tiiey cannot be enough 
excluded from everything capable "of infpiring other ideas; 
from every thing that goes b/ ttie^ame of amufements,; 
and from every thing which we call bufinefs. 

We find the manners more pute in the feveral parts of 
the Eaft, in proportion as the confinement of women is 
more ftriftly obfervtd. In great kingdoms, there are ne- 
ceflarily great lords. Thfe greater iheir wealth, the more 
enlarged is their ability of keeping their wives in an ex- 
aft confinement, and of preventing them from entering again 
into fociety. From hence it proceeds, that in the empires 
of Turkey, Perfia, of the Mogul, China, and Japan, the 
manners of their wives are admirable. 

But the cafe is not the fame in India, where a multitude 
of iflands, and the fituation of the land, have divided the 
country into an infinite number of little ftates, which, 
from caufes that we have not here room to mention, are 
rendered defpotic. 

There are none but the wretches who pillage, and the 
wretches who are pillaged. Their grandees have very 
moderate fortunes ; and . thofe whom they call rich, have 
only a bare fubfiftence. The confinement of their women 
cannot therefore be very ftrift ; nor can they make ufe of 
any great precautions to keep them within due bounds ; 
from hence it proceeds that the corruption of their man- 
ners is fcarcely to be conceived. 

We may there fee to what an extreme the vices of a cli- 
mate, indulged in full liberty, will carry licentipufhefe. 
It is there that nature has a ftrength, and modefly a weak* 
nefs, that exceeds all comprehenfion. At Patan * the wan- 
ton defires f of the women are fo outragious, that the men 

are 
r * Collection of voyages for the eflablifhment of an India company, vol 
i. p. a. # 

f In the Maldivian iiles the fathers marry their daughters at ten and e- 
leveu years of age, becaufe it is a great fin, fay they, to fuffer them to en- 
sure the want of a hufband. See Pirard.c. 12 At Bantam a? foon as a. 
girl is twelve or thirteen years old, fhe muft be married if they would* 
not have her lead a debauched life. Collision of voyages for the ejiablijbmen* 
•fan India company, p t 348. 
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are obliged to make ufe of a certain apparel to fhelter them 
from their defigns. In thefe countries, the two foxes lofe 
even thofe laws which properly belong to each. 



CHAP. XL 

Of Domeftic Slavery independently of Polygamy. 

It is not only a plurality of wives, which in certain places 
of the Eaft requires their confinement, but alfo the cli- 
mate itfelf. Thofe who confider the horrible crimes, the 
black villanies, the poifonings, the affaffinations, which the 
liberty of women has occafioned at Goa, and in the Portu- 
guefe fettlements in the Indies, where religion permits on- 
ly one wife ; and who compare them with the innocence 
and purity of mannners of the women of Turky, Perfia, 
Mogulflan, China, and Japan, will clearly fee that it is fre- 
quently as neceflary to feparate them from the men, when 
they have but one, as when they have many. 

Thefe are things which ought to be decided by the cli- 
mate. What purpofe would it anfwer to fliut up women in 
our northern countries, where their manners are naturally 
good ; where all their paflions are calm ; and where love 
rules over the heart with fo regular and gentle an empire, 
hat the leaft degree of prudence is fufficient to conduct 
t ? . 

It is a happinefs to live in thofe climates which permit 
a communication between each other, where thatfex which 
has mod charms feems to embellish fociety, and where 
wives referving themfelves for the pleafures of one, contru 
bute to the amufement of all. 



CHAP. XIL 

Of Natural Modefty. 



All nations are equally agreed in fixing contempt and ig- 
nominy on the incontinence of women. Nature has di&aU 

ed 
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ed this to all. She has cflabliihed the attack, and flie has 
eftabliihed too the defence ; and having implanted defires 
in both, fhe has given to the one boldnefs, and to the other 
fhame. She has given to individuals a long extent of years 
in which they are to feek their own preservation ; but to 
perpetuate themfelves, fibe has given only a moment. 

It is then far from being tru$, that to be incontinent is 
to follow the laws of nature ; fince this is, on the contrary, 
a violation of them: it is only by modefty and discretion 
that we can follow thefe laws. 

Befides, it is natural for intelligent beings to feel their 
imperfe&ions. Nature has therefore fixed modefty in our 
minds, that is, a fliame of our imperfe&ions. 

When therefore the phyfical power of certain climates 
violates the natural law of the two fexes, and that of intel- 
ligent beings ; it belongs t;o the legiflature to make civil 
laws, to oppofe the nature of the climate, and to re-efta- 
blifh the primative laws. 



CHAP. XIII. 

Of Jeaioufy. 

With refpefi: to nations we ought to diftinguifh between 
the paffion of jeaioufy, and a jeaioufy arifing from cuiloms, 
manners, and laws. The one is a hot raging fever ; the 
other, cold, but Sometimes terrible, may be joined with in- 
difference and contempt. 

The one, which is an abufe of love, derives its birth 
from love itfelf. The other depends only on manners, on 
the cuftoms of a nation, on the laws of the country, and 
Sometimes even on religion *. 

It is almoft always the effeft of the phyfical power of 
the climate; and, at the fame time, the remedy of this phy- 
fical power. 

CHAP. 

* Mahomet dcfired his followers to watch their wives ; a certain Iman 
when he was dying, (aid the fame thing ; and Confucius preached the 
fame doclrine* 



*& the Spirit fcoakxvi. 



CHAP. XIV. 

Of the Eaftern mariner «rf ttoiheftic 6oVefnifrettt. 

Wives are changed fb often . in the £aft, that they can- 
not have the power of domeftic government* This care is 
therefore committed to the eunuchs, whom they intruft 
with all their keys, and the management of all their house- 
hold affairs. " In Perfia," fay9 Sir John Chardin, "jftey 
" give wives their cloaths, as we do to children/ ' Thus 
fhat care which feems fo well to become them, that care 
which every where elfe is the firft of their cares, does not 
at all concern them. 



CHAP. XV. 

Of Divorce and Repudiation. 



There is this difference between a xlivor.ee and a repudia- 
tion/ that a divorce is made by a mutual content occafion- 
ed by a mutual' antipathy : while a repudiation is made by 
the will, and for the advantage of one of the two parties, 
independently of the will and advantage of the other. 

The neceffity there is fometimes for women to repudiate, 
and the difficulty there always is in doing it, render that 
law v^ry tyrannical, which gives this right to men, without 
giving it to women. Ahu(band is the matter of the houfe; 
he has a thoufand ways of keeping his wife to her duty, or 
of bringing her back to it ; fo that in his hands it feems as 
if repudiation could be only a new abufe of power. But 
a wife who repudiates, only makes ufe of a dreadful kind 
of remedy. It is always a great misfortuue for her to 
go in fearch of a fecond hufband, when fhe has loft the moil 
part of her attractions with another. One of the advan- 
tages 
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tages attending the charms of youth in the female fex is, 
that in an advanced age the hufband is led to complacency 
and love by the remembrance of paft pleaiures. 

It is then a general rule^ that in all countries where the 
laws have given to men the power of repudiating, they 
ought alfo to give it to women- 
Nay, in climates where women live in domeflic flavery, 
one would think that the law ought to permit women the 
right of repudiation, and to hufbands only that of di- 
vorce. 

When wives are confined in a feraglio* the hufband ought 
not to repudiate on account of an oppofition of manners ; 
it is the hufband's fault if their manners are incompatible. 

Repudiation, becaufe of the barrennefs of the woman, 
ought never to take place but where there is only one 
wife ; when there are many, this is of no importance to 
the hufband. 

A law of the Maldivians * permitted them to take a- 
gain a wife whom they had repudiated A law of Mexi- 
co f forbade their being reunited under pain of death. 
The law of Mexico was more rational than that of the Mal- 
divians : at the time even of the diflblution, , it attended to 
the perpetuity of marriage ; inftead of this, the law of 
the Maldivians feemed equally to iport with marriage and 
repudiation. 

The law of Mexico admitted only of divorce. This was 
a particular reafon for their not permitting thofe who were 
voluntarily feparated, to be ever reunited Repudiation 
feems chiefly to proceed from a haftinefs of temper, and 
from the dictates of fome of the paflions ; while divorce 
appears to be an affair of deliberation. 

Divorces are frequently of great political ufe ; but as 
to the civil utility, they are eftablifhed only for the advan- 
tage of the hufband and wife, and are not always favour- 
able to their children. 

Vol. I. T CHAP. 

* They took them again preferably to any other, becaufe, in this cafe 
there was lef3 expence. PlrariVs travels. 
f Hill, of the conqutil of Mexico by Solis, p. 499. 
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CHAP. XVI. 

Of Repudiation and Divorce amongft the Romans. 

Romulus permitted a hufband to repudiate his wife, if ihe 
had committed adulter j, prepared poifon, or procured falfe 
keys. He did not give to women the right of repudi- 
ating their hufbands. Plutarch * calls this a law extreme- 
ly fevere. 

As the Athenian law gave f the power of repudiation to 
the wife as well as the hufband, and as this right was ob- 
tained by the women amongft the primitive Romans not- 
withftanding the law of Romulus ; it is evident that this 
inftitution was one of thofe which the deputies of Rome 
brought from Athens, and which were inferted into the 
laws of the twelve tables. 

Cicero J fays that the reafons of repudiation fprung from 
the law of the twelve tables. We cannot then doubt but 
that this law increafed the number of the reafons for repu- 
diation eftablifhed by Romulus. 

The power of divorce was alfo an appointment, or at 
leaft a confequence of the law of the twelve tables. For 
from the moment that the wife or the hufband had fepa- 
rately the right of repudiation, there was a much ftronger 
reafon for their having the power of quitting each other by 
mutual confent. 

The law did not require that they mould lay open the || 
caufes of divorce. In the nature of the thing, the reafons 
for repudiation fhould be given, while thofe for a divorce 
are unneceffary ; becaufe whatever caufes the law may admit 
as fufficient to break a marriage, a mutual antipathy muft 
be ftronger than them all. 

The following faft mentioned by Dionyfius Halicarnaf- 

fus 

* Life of Romulus, 
f This was a law of Solon. 

t Minam res fuas fibi habere jufllt ; ex duodecim tabulas caufam addidit. 
Philip. 1. 

|| Juflinian altered this, nov. 117. c. icx 
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fus *, Valerius Maximus f, and Aulus Gellius J, does 
not appear to me to have the lead degree of probability • 
Though they had at Rome, fay they, the power of repu- 
diating a wife ; yet they had fo much refpedt for aufpices, 
that nobody, for the fpace of five hundred and twenty 
years ||, ever made ufe of this right till Carvilius Ruga re- 
pudiated his, becaufe of her flerility. We need only be 
fenfible of the nature of the human mind, to perceive how 
very extraordinary it mull be, for a law to give fuch right 
to a whole nation, and yet for nobody to make ufe of it. 
Coriolanus fetting o.ut on his exile, advifed his § wife to 
marry a man more happy than himfelf. We havejuft been 
feeing that the law T of the twelve tables, and the manners 
of the Romans, greatly extended the law of Romulus. But 
to what purpofe were thefe extenfions, if they never madf 
ufe of a power to repudiate : Befides, if the citizens had 
fuch a refpeft for the aufpices, that they would never re- 
pudiate, how came the legifktors of Rome to have lefs 
than they ; and how came the laws inceflaatly to corrupt 
their manners ? 

All that is furprifing in the faft in queftion, will foon 
difappear, only by comparing two paffages in Plutarch. 
The' regal law ^[ permitted a hufband to repudiate in the 
three cafes already mentioned, and " it enjoined, ffays 
Plutarch 4,) " that he who repudiated in any other cafe, 
" mould be obliged to give the half of his fubftance to his 
" wife, and that, the other half mould be confecrated to 
" Ceres " They might then repudiate in all cafes, if they 
were but willing to fubmit to the penalty. Nobody had 
done this before Carvilius Ruga ff j who, as Plutarch fays 
in another place ||||, " put away his wife for her flerility 
" two huudred and thirty years after Romulus :" that is, 
flie was repudiated feventy one years before the law of the 

T 2 twelve 

* Juftinian, Lib. %. f Lib. 2 c. 4. \ Lib. 4 c. 3. 8. 

|| According to Dionyf. Halicarn. and Valerius Maximus, and five hun- 
dred and twenty-three aicording to Aulus Gelliub. So alfo they did not 
agree in placing this under the fame crcnfuls. 

§ See the Speech of Veturia in Dionyf Halicarn. lib. 8. 

% Plutarch, life of Romulus. j Ibid. 

ff Indeed Iterility is not a caufe mentioned by the law of Romulus; but, 
to all appearance he \vas not fubjeci to a confiscation of his effects, fince 
he followed the orders of the cenfors. 

}J|J hi hi* comparifon between Thefeui and Romulus.- 



i 9 2 THE SPIRIT BookXVtt. 

twelve tables, which extended both the power and the 
caufes of repudiation. 

the authors I have cited fay, that Carvilius Ruga loved 
his wife ; but that the cenfors made him take an oath to 
put lur away, becaufe of her barrennefs, to the end that he 
mig.it give children to the republic; and that this render- 
ed him odious to the people. We muft know the genius 
and temper of the Romans, before we can difcover the true 
caufe of the hatred they had conceived for Carvilius. He 
did not fall into difgrace with the people for repudiating 
li;s wife ; this was an affair that did not at all concern 
them. But Carvilius had taken an oath to the cenfors, 
that, becaufe of the fterility of his wife, he would repudi- 
ate her to give children to the republic. This was a yoke 
which th. people faw the cenfors were going to put upon 
them. I ihall difcover, in the profecution of this work*, 
the repugnance which they always felt for regulations of 
the like kind. We fliould explain the laws by the laws r 
and hifiory by hiftory. 



BOOK XVI J. 



HOW THE LAWS OF POLITICAL SERVITUDE HAVE A RE- 
LATION TO THE NATURE OF iHE CLIMATE. 



CHAP. I. 

Of political Servitude. 

A oLitical fervittide does not lefs depend on the nature of 
the climate, than that which is civil and domeftic, and this 
we are going to make appear, ..^ 

CHAR 

* Book xxiii. c. 31. 
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CHAP. II. 

The Difference between Nations in point of Courage. 

We have already obferved that great heat enervntes the 
ftrength and courage of men, and that in cold climate^ they 
have a certain vigour of body and mind which renders 
them capable of long, painful, great, and intrepid alliens. 
This remark holds true not only between one nation a-)d 
another ; but even in the different parts of the fame coun- 
try. In the north of China *, people are more courage- 
ous than thofe in the fouth, and thofe in the fouth of Co- 
rea f have lefs bravery than thofe in the north. 

We ought not then to be aftonifl*ed that the effeminacy 
of the people in hot climates, has almoft always rendered 
them flares; and that the bravery of thofe in cold cli- 
mates has enabled them to maintain their liberties. This is 
an effell which fprings from a natural caufe. 

This has alfo been found true in America ;. the defpotic 
empires of Mexico and Peru were near the line, and al- 
moft all the little free nations were and are ftill, near the 
poles. 



CHAP. III. 

Of the Climate of Alia. 



T^ HE relations of travellers J inform us, " that the vaft 

" continent of the north of Alia, whxh extends from ior- 

" ty degrees or thereabouts to the pole, and from the 

" frontiers of Mufcovy even to the eaitern ocean, is in. an 

T 3 ex- 

• D11 Halde, vol. I. p. n?,. 

+ The Chind*c"book-< \i..kc mention of this, ibid. vol. iv. p. 44ft. 
i Sc: travels to the North, vol. 8. the lull, of the Tartar?, and Da Halde a 
vol. 4. 
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" extremely cold climate ; that this immenfe tracl: of # land 
" is divided \>y a chain of mountains, which run from weft 
" to eaft, leaving Siberia on the north, and Great Tartary 
" on the fouth ; that the climate of Siberia is fo cold, 
" that excepting fome places it cannot be cultivated ; and 
44 that though the Ruffians have fettlements all along the 
" Irtis, they cultivate nothing ; thatin this country there 
" grows only fome little firs and ihrubs ; that the natives 
" of the country are divided into wretched colonies, like 
" thofe of Canada ; that the reafon of this cold proceeds 
" on the one hand from the height of the land, and, on the 
" other, from the mountains, which, in proportion as they 
" run from fouth to north, are levelled in fuch a manner, 
*' that the north wind every where blows without oppofi- 
" tion ; that this wind which renders Nova Zembla unjn- 
" habitable, blowing in Siberia, makes it a barren wafle; 
" that in Europe, on the contrary, the mountains of Nor- 
.** way and Lapland are admirable bulwarks which cover 
f ' the northern country from this wind ; fo that at Stock- 
4i holm, which is about fifty-nine degrees latitude, the earth 
" produces plants, fruits, and corn ; and that about Abo, 
" which is fixty-one degrees, and even to fixty- three and 
,"^ fixty-four, there are mines of filver, and the land is fruit- 
" fnl enough." 

We fee alfo in thefe relations, " that Great Tartary, 
" w T hich i§, to the fouth of Siberia, is alfo exceeding cold} 
" that the country cannot be cultivated ; that nothing can 
" be found but pafturage for their flocks and herds ; that 
" trees cannot grow there, but only brambles, as in Ice- 
" land; that there are near China and India, fome countries 
" where there grows a kind of millet, but that neither 
" corn nor rice will ripen ; that there is fcarcely a place 
" in Chinefe Tartary at forty- three, forty-four, and for- 
■" ty-five degrees, where it does not freeze feven or eight 
" months in the year, fo that it is as cold as Iceland, though 
" it might be imagined from its fituation to be as hot as 
" the fouth of France; that there are novelties except four 
" or five towards the eaftern ocean, and fome which the 
" Chinefe, for political reafons, have built near China ; 
^ that in the reft of Great Tartary, there are only a few 
V fituated in Buchar, Turqueftan, and Cathay ; that the 

reafoxj 
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" reafon of this extreme cold proceeds from the nature of 
" the nitrous earth, full of faltpetre and fand, and more 
" particularly from the height of the land. Father Ver- 
" biefl found, that a certain place eighty leagues north of 
" the great wall towards the fource of Kavnmburam, ex- 
" ceeded the height of the fea near. Pekin three thou fand 
*' geometrical paces ; that this height * is the caufe that 
" though almoft all the great rivers of Alia have their 
" fource in this country, there is however fo great a want 
" of water, that it can .be inhabited only near the rivers 
" and lakes." 

The fa6ts being laid down, I rer.fon thus. Afia has 
properly no temperate zone, as the places fituated in a ve- 
ry cold climate immediately touch upon thofe which are 
exceeding hot, that is, Turkey, Perfia, India, China, Corea, 
and Japan. 

In Europe, on the contrary, the temperate zone is very 
cxtenfive, though fituated in climates widely different from 
^ach other ; there being no affinity between the climates 
of Spain and Italy, and thofe of Norway and Sweden. But 
as the climate grows infenfibly cold upon our advancing 
from fouth to north, nearly in proportion to the latitude 
of each country ; it thence follows that each refembles the 
country joining to it, that there is no very extraordinary 
difference between them, and that, as I have juft faid, the 
temperate zone is very extenfive. 

From hence it comes, that in Alia the ftrong nations are 
oppofed to the weak ; the warlike, brave, and attive peo- 
ple touch immediately on thofe who are indolent, effemi- 
nate, and timorous : The one muft therefore conquer, and 
the other be conquered. In Europe, on the contrary, ftrong 
nations are oppofed to the ftrong ; and thofe who join to 
each other have nearly the fame courage. This is the 
grand reafon of the weaknefs of Alia, and of the ftrength of 
Europe ; of the liberty of Europe, and of the fkvery of 
Afia: A caufe that I do not recolle£l ever to have feen re- 
marked. From hence it proceeds, that liberty in Afia 
never increafes ; whilft in Europe it is enlarged or dimi- 
nifhed according to partirular circumftances. 

The Ruffian nobility have indeed been reduced to flavery 
by the ambition of one of their princes ; but they have 

T 4 Always 

* Tartary is then a kind of a flat mountain. 
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always dlfcovered thofe marks of impatience and difcon- 
tent which are never to be feen in the fouthern climates. 
Have they not been able for a fhort time to eftabliih an a- 
riftocratical government ? Another of the northern king- 
doms has loft its laws ; but we may truft to the climate 
that they are not loft in fuch a manner as never to be re- 
covered. 



CHAP. IV. 

The Confequences refulting from this. 

What we have juft faid, is perfe&ly conformable to hif- 
tory. Afia has been fubdued thirteen times ; eleven by the 
northern nations, and twice by thofe of the fouth. In the 
early ages it was conquered three times by the Scythians: 
afterwards it was conquered once by the Medes, and once 
by thePerfians; again by the Greeks, the Arabs, the Mo- 
guls, the Turks, the Tartars, thePerfians, and the Afghans. 
I mention only the Upper Afia, and fay nothing, of the in- 
vafions made in the reft of the fouth of that part of the 
world, which has continually fuffered prodigious revolu- 
tions. 

In Europe, on the contrary, fince the eftablifhment of 
the Greek and Phoenecian colonies, we know but of four 
great changes ; the firft caufed by the conquefts of the Ro- 
mans ; the fecond by the inundations of the Barbarians 
who deftroyed thefe very Romans ; the third by the vic- 
tories of Charlemagne ; and the laft by the ihvafions of 
the Normans. And if this, be rightly examined, we flball 
find, even in thefe changes, a general ftrength difFufed 
through all the parts of Europe. We kndw the difficulty 
which the Romans met with in conquering Europe, and 
the eafe and facility with which they invaded Afia. We 
are fenfible of the difficulties the northern nations had to 
encounter in overturning the Roman empire ; of the wars, 
and labours of Charlemagne; and of the feveral enter- 
prifes of the Normans. The deftroyers were inceflantly 
deftroyed. 

CHAP 
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CHAP. V. 

That when the People in the North of Alia, and thofe of the North of 
Europe haye conquered, the Effe&s of the Conqueft were not the fame. 

The nations in the north of Europe conquered as free- 
men ; the people in the north of Afia conquered as flaves, 
and fubdued others only to gratify the ambition of a maf- ' 
ter. 

The reafon is, that the people of Tartary, the natural 
conquerors of Afia, are themfelves enflaved. They are 
inceflantly making conqueft s in the fouth of Afia, where 
they form empires ; but that part of the nation which con- 
tinues in the country, find that they are fubjecl: to a great 
mailer, who, being defpotic in the ibuth, will alfo be fo 
in the north, and exercifing an arbitrary power over the 
conquered fubjecfcs, pretends to the fame over thofe who 
are the conquerors. This is at this day plainly feen in 
that vaft country called Chinefe Tartary, which is govern- 
ed by the emperour with a power almoft as defpotic as 
that of China itfelf, and which he every day extends by 
his conquefts. 

We may likewife fee in the hiftory of China, that the 
emperours * fent Chinefe colonies into Tartary. Thefe 
Chinefe are become Tartars, and the mortal enemies of 
China ; but this does not prevent their carrying into Tar- 
tary the fpirit of the Chinefe government. 

A part of the. Tartars who have conquered, have very 
often been themfelves driven out ; when they have carried 
into their defei ts that fervile fpirit which they had acquir- 
ed in the climate of flavery. The hiftory of China fur- 
nifhes us with great examples of this, as does alfo our an- 
cient f hiftory. 

From hence it proceeds that the genius of the Getic or 
Tartarian nation has always refembled that of the empires 
of Afia. The people in thefe are governed by the cudgel; 

the 

• As Vouty V. emperour of the fifth dynafty. 

f I he Scythians three times conquered Afia, and were three time* 
driven from thence. Jufiin. I. 2. 
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the people in Tartary by long whips. The fpirit of Eu- 
rope has always been contrary to thefe manners ; and in 
all ages what the people of Afia have called punifhment, 
the people of Europe have called the moft outrageous a- 
bufe *. 

The Tartars who destroyed the Grecian empire, efta- 
bliflied in the conquered countries flavery and defpotic 
power ; the Goths conquering the Roman empire every 
•where founded monarchy and liberty. 

I do not know whether the famous Rudbeck, who in 
his Atlantica has beflowcd fuch prailes on Scandinavia, 
has made mention of that great prerogative which ought to 
fet this people above all the nations upon earth ; namely, 
this country's having been the fource from whence fprung 
the liberties of Europe, that is, of almofl all the freedom 
which at prefent fubfifts amongll mankind. 

Jornandez the Goth has called the north of Europe the 
forge f of the human race. I mould rather call it the 
forge of the inftruments which broke the chains framed in 
the fouth. In the north were formed thofe valiant na- 
tions, which fallied forth and left their countries to deftroy 
tyrants and (laves, and to teach men, that nature having 
made them equal, reafon could not render them dependent, 
except where it was neceffary to their happinefs. 



CHAP. VI. 

A new phyfical Caufc of the Slavery of Afia, and of the Liberty of Eu« 

rope. 

I>r Afia they have always had great empires : In Europe 
thefe could never fubfift. Afia has larger plains ; it is cut 
out into much more extenfive divifions by mountains and 
feas ; and as it lies more to the fouth, its fprings are more 
eafiiy dried up ; the mountains are lei's covered with fnow ; 
and the rivers being not t fo large, form fmaller barriers. 

Power 

* This is no way contrary to what I fliall fay in book 28 chap. 20. con- 
cerning the manner of thinking amon^ the German nations, in refpeiSlto 
the cudgel ; let the inftmment he what it will, the power or action of beat- 
ing wa«. always confider.-tl by them as ati affront. 

f Kumani generis ofticinam. 

| The waters lofe thcmfclvcs, or evaporate before or after their ftrcamt 
^re uuiud. 



Chap. 7. OF LAWS. 299 

Power in Afia ought then to be always defpotic : For if 
their ilavery was not ievere, they would foon make a divi- 
fion inconfiftent with the nature of the country. 

In Europe the natural divifion forms many nations of a 
moderate extent, in which the government of the laws is 
not incompatable with the maintenance of the ftate ; on 
the contrary, it is fo favourable to it, that without this 
the ftate would fall into decay, and become inferiour to 
all others. 

It is this which has formed a genius for liberty, that 
renders every part extremely difficult to be fubdued and 
fubjedted to a foreign power, other wife than by the laws 
and the advantage of commerce. 

. On the contrary, there reigns in Afia a fervile fpirit, 
which they have never been able to make off; and it is im- 
poffible to find, in all the hiftories of this country, a fingle 
paflage which difcovers a free foul : We fiiall never fee a- 
ny thing there but the heroifm of flavery. ' 



CHAP. VII, 

Of Africa and America, 



This is what I had to fay of Afia and Europe. Africa is 
in a climate like that of the fouth of Afia, and is in the 
fame fervitude. America * being deftroyed and lately 
repeopled by the nations of Europe and Africa, can now 
fcarcely fhew its true genius ; but what we know of its 
ancient hiftory is very conformable to our principles. 

BOOK. 

* The petty barbarous nations of America are called by the Spaniards 
Jndios Bravos, and are much more difficult to fubdue than the great em- 
pires of Mexico and Peru. 
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BOOK XVIII. 



OF LAWS IN THE RELATION THEY BEAR TO THE NA- 
TURE QV THE SOIL. 



CHAP. I. 

How the Nature of the Soil has an Influence on the Laws. 

J HE goodnefs of the land, in any country, naturally e- 
ftablifhes fubje&ion and dependence. The hufbandmea 
whocompofe the principal part of the people, are not very 
jealous of their liberty : They are too bufy and too intent 
on their own private affairs. A country which overflows 
with wealth, is afraid of pillage, afraid of an army. 
" Who is there that forms this goodly party ? (faid Cice- 
" ro to Atticus * :) Are they the men of commerce and 
" of hufbandry ? Let us not imagine that thefe are averfe 
" to monarchy, thefe to whom all governments are equal, 
" as foon as they bellow tranquility." 

Thus monarchy is more frequently found in fruitful 
countries, and a republican government in thofe which are 
not fo ; and this is fometimes a fufficient compenfation for 
the inconveniencies they fufFer by the fterility of the land. 

The barrennefs of the Attic foil eftabliflied there a po- 
pular government ; and the fertility of that of Lacedaemon 
an ariflocratical form of government. For, in thofe times, 
Greece was averfe to the government of a fingle perfon ; 
and ariftocracy had the neareft refemblance to that govern- 
ment. 

Plutarch fays f , that the Cilonian fedition having been 
appeafed at Athens, the city fell into its ancient diflenfions, 
and was divided into as many parties as there were kinds 
of territory in Attica. The men who inhabited the emi- 
nences, 

* Lib. 17. f Life of Solon. 
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nences, would by all means have a popular government ; 
thofe of the pUin demanded a government compofed of the 
chiefs; and they who were near the fea, were for a go- 
vernment made up of both. 



CHAP. II. 

The fume Subjtft continued. 



These fertile countries are always plains, where the in- 
habitants are unable to difpute againft a ftronger body : 
They are then obliged to fubmit, and when they have 
once fubmitted, the fpirit of libeitv cannot return ; the 
wealth of the country is a pledge of their fidelity. But 
in mountainous countries, as they have but little, they 
may prefer ve what they have. The liberty they enjoy, 
or, in other words, the government they are under, is the 
only blefling worthy of their defence. It reigns therefore 
more in mountainous and difficult countries, than in thofe 
which nature feems to have moft favoured. 

The mountaineers preferve a more moderate govern- 
ment ; becaufe they are not fo liable to be conquered. 
They defend themfelves eafily, and are attacked with dif- 
ficulty ; ammunition and provifions are collected and car- 
ried againft them with great expence, for the country fur- 
nifties none. It is then more difficult to make war againft 
them, a more hazardous enterprife ; and all the laws that 
can be made for the fafety of the people are . there of leaft 
ufe. 



CHAP. III. 

What Countries are beft cultivated. 



Countries ate not cultivated in proportion to their fer- 
tility, but to their liberty ; an^. if we make an imaginary 
criviiion of the earth, we lhall be aftoniihed to fee in moft 

age* 
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ages, defer ts in the moft fruitful parts, and great nations 
in thofe where nature feems to refufe every thing. 

It is natural for a people to leave a bad country to feek 
a better ; and not to leave a good country to feek a worfe, 
Moft of the invafions have therefore been made in coun- 
tries, which nature feems to have formed for happinefs; 
and as nothing is more nearly allied than defolation and in- 
vafion, the beft countries are moft frequently depopulated; 
while the frightful countries of the north continue always 
inhabited, from their being almoft uninhabitable. 

We find by what hiftorians tell us of the paffage of the 
people of Scandinavia, along the banks of the Danube, 
that this was not a conqueft, but only a migration into 
defert countries. 

Thefe happy climates muft therefore have been depopu- 
lated by other migrations, though we know not the tragi- 
cal fcenes that happened. 

" It appears by many monuments of antiquity,' fays 
Ariftotle *, " that the Sardinians were a Grecian colony. 
" They were formerly very rich ; and Arifteus, fo fam- 
" ed for his love of agriculture, was th,eir lawgiver. But 
" they are fince fallen to decay : For the Carthaginians 
" becoming their mafters, deftroyed every thing proper 
" for the nourifhment of man, and forbade the cultiva- 
" tion of the lands on pain of death." Sardinia was not 
recovered in the time of Ariftotle, nor is it to this day. 

The moft temperate parts of Perfia, Turkey, Mufcovy, 
and Poland, have not been able to recover perfectly from 
the devaftations of the Tartars. 



CHAP. IV. 

New Effeds of the Fertility and Barrcnncf* of Countrief. 

The barrennefs of the earth renders men induftrious, 
fober, inured to hardfhip, courageous, and fit for war; 
they are obliged to procure by labour what the earth rc- 
fufes to beftow fpontaneoufly. The fertility of a. country 
gives eafe, effeminacy, and a certain fondnefs for the 

prefer vation 

* Or he who wrote the book Dc mirabilibus. 
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prefervation of life. It has been remarked, that the Ger- 
man troops raifed in thofe places where the pcafants are 
rich, as for inftance, in. Saxony, are not fo good as the o- 
thers. Military laws may provide againft this inconveni- 
ence by a more fevere difcipline. 



CHAP. V. \*°XFOfto^ 

Of the Inhabitants of Iflands. N V^i : ? \^ 

The people of the ifles have a higher relifh for liberty 
than thofe of the continent. Iflands are commonly of a 
fmall * extent ; one part of the people cannot be fo cafily 
employed to opprefs the other ; the fea feparates them 
from great empires ; fo that they cannot be countenanced 
by tyranny ; conquerors are flopped by the fea ; the ifland- 
ers themfelves are not involved in conquefts, and more 
cafily preferve their laws. 



CHAP. VI. 

Of Countries raifcd by the Induftry of Men. 

Those countries which the induftry of men has made ha- 
bitable, and which fland in need of the fame induftry to 
provide for their fubfiftence, require a mild and moderate 
government. There are principally three of this ipecies, 
the two fine provinces of Kianguan and Tchekien in China, 
Egypt and Holland. 

The ancient emperours of China were not conquerors. 
The firft thing they did to aggrandize themfelves, was 
•what gave the higheft proof of their wifdom. They raif- 
ed from beneath the waters two of the fineft provinces of 
the empire ; thefe owe their exiftence to the labour of man. 
And it is the inexpreflible fertility of thefe two provinces 
which has given Europe fuch ideas of the felicity of this 
vaft country. But a continual and necefl'ary care to pre- 
ferve 

* Japan is an exception to this, by its great extent as well as by ita 
(la very. 
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ferve from deft ruction fo confiderable a part of the empire f 
demanded rather the manners of a wife, than of a volup- 
tuous nation ; rather the lawful authority of a monarch, 
than the tyrannic power of a defpotic prince. Power was 
therefore neccffarily moderated in that country, as it was 
formerly in Egypt, and as it is ftill in that part of the 
Turkifh empire. Power was neceflarily moderated as it 
is in Holland, which nature has made to attend to herfelf, 
and not to be abandoned to negligence or caprice. 

Thus in fpite of the climate of China, where they arc 
naturally led to a fervile obedience ; in fpite of the appre- 
henfions which follow a too great extent of empire, the 
firft legiflators of this country were obliged to make moll 
excellent laws, and, the government was frequently obliged 
to follow them. 



CHAP. VII. 

Of the Works of Men. 

Mem by their care, and by the influence of good laws, 
have rendered the earth more proper for their abode. We 
fee rivers flow where there have been lakes and marines: 
This is a benefit which nature has not beftowed ; but it is 
a benefit maintained and fupplied by nature. *When the 
Perfians * were matters of Afia, they permitted thofe who 
conveyed a fpring to any place which had not been water- 
ed before, to enjoy the benefit for five generations ; and as 
a number of rivulets flowed from mount Taurus, they fpar- 
ed no expence, in directing the courfe of their ftreams. 
At this day, without knowing how they came thither, they 
are found in their fields and gardens. 

Thus as deftru&ive nations produce evils more durable 
than themfelves, the actions of induflrious nations are the 
fource of bleffings, which lafl when they are no more. 

CHAP. 

* Polybius, 1. io. 



Chap. (J. OFLAWSr 3*5 



CHAP. VIII. 

The general Relation of Laws. 



The law* have a very great relation to fhe marmftt m 
which the feveral nations procure their fubfiitence. There 
fliould be a code of laws of a much larger extent, for a na- 
tion attached to trade and navigation, than for a people 
who are contented with cultivating the earth. There 
fliould be a much greater for thefe, than for a people who 
live by their flocks and herds. There muft be a greater 
for this laft, than for thofe who live by hunting* 



CHAP. IX. 



Of the Soil of America* 



The caufe of there being fo many favage nations in Ame- 
rica, is the fertility of the earth, which fpoutaneouflv pro- 
duces many fruits capable of affording them nourifhment. 
It the women cultivate a fpot of land round their cabins, 
the mail, grows up prefeatly ; and hunting and fifhing put 
the men in a ftate of complete abundance* B elides, ani- 
mals that feed on grafs, as. cows, buffaloes, &c. fucceed 
there better than carnivorous beafts. 

We inould not, 1 believe, have all thefe advantages in Eu- 
rope, if the land was left uncultivated ; it would produce 
Scarce any thing befides foxefts of oaks, and other barren 
trees. 



CHAP, X. 

Of the Number of Mm with Regard to the Manner in which they pro* 
cure Subsidence. 

Let us fee in what pr^protion the number of men is 

fou '1 in nations who do not cultivate the earth. As the 

Vol. I. U produce 
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produce of uncultivated land, is to the produce of land im- 
proved by culture; fo the number of fa vages in one country, is 
to the nu.nber of lavages in another: And when the people 
who cultivate the land, cultivate alfo the arts, the number 
of favages is to the number of this people, in the com- 
pound proportion of the number of favages to that of the 
hufbrindmen, and of the number of huibandmen to that of 
men who cultivate the arts. 

They can fcarcely form a great nation. If they are herd- 
men and (hepherds, they have need of an extenfive coun- 
try to f urn iih fubfiftence for a fmall number; if they live 
by hunting, tlieir number muft be ftill lefs, and in order to 
find the means of life, they muft form a very fmall nation. 

Tne»r country is commonly full of forefts ; which, as 
the men have not the art of draining off the waters, are fil- 
led with bo;s; here each troop canton themfelves, and 
form a little nation. 



C AP. XI. 

Of Savage Nations and Nations of Barbarian?! 

There is this difference between favage and barbarous 
nations ; the firll are little- difperfed nations, which, for 
fome particular reafon, cannot be united ; and the bar- 
barians are commonly fmall nations capable of being unit- 
ed. The firft are generally nations of hunters ; the fecond 
of herdmen and (hepherds. This appears plain in the north 
of Alia. The people of Siberia cannot live in bodies, be- 
caufe they cannot find fubfiftence ; the Tartars may live 
in bodies for fome time, becaufe their herds and flocks may 
for a time be reaffembled. All the clans may then be re- 
united, and this is done when one chief has fubdued many 
others ; after which they may do two things, either fe- 
parate, or fet out with a defign to make a great conqueft in 
fome empire in the fouth. 

CHAP. 
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CHAP. XII. 



Of the Law of Nations amosgft People who do not cultivate the Earth. 

As thefe people do not live in limited and circumfcribed • 
boundaries, many caufes of itrife arife between them ; they 
difpute the uncultivated land, as we difpute about inheri- 
tances. Thus they find frequent occafions for war, in de- 
fence of their hunting, their fifhing, the pafture for their 
cattle, and the taking of their Haves $ and having no terri- 
tory, they have many things to regulate by the law of na- 
tions, and but few to decide by the civil law. 



GHAP. XIII. 

Of the Civil Laws of thofe Nations who do not cultivate the Earth. 

The divifion of lands is what principally increafes the ci- 
vil code. Amongft nations where they have not made this 
divifion, there are very few civil laws. 

The inftitutions of thefe people may be called manners 
rather than laws. 

Amongft fuch nations as thefe, the old men, who re- 
member things paft, have great authority ; they cannot 
there be diftinguifhed by wealth, but by wifdom and va- 
lour. / 

Thefe people wander and difperfe themfelves in pafture 
grounds or in forefts. Marriage cannot there have the fe- 
curity which it has amongft us, where it is fixed by the 
habitation, and where the wife continues in one houfe ; 
they may then more eafily change their wives, pofiefs ma- 
ny, and fometimes mix indifferently like brutes. 

Nations of herdmen and ftiepherds cannot leave their 
cattle, which are their fubfiftence, neither can they feparate 

V 2 tbem(elvc$ 
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themfelves from their wives, who look after them. Allthi$ 
ought then to go together, efpecially as living generally in 
great plains, where there are few places of confiderable 
iirength y their wives, their children, their flocks, may be- 
come the prey of their enemies. 

Their laws regulate the divifion of plunder, and have, 
like our Salic laws, a particular attention to thefts. 



CHAP. XIV. 



Of the Political State of the People who do not cultivate the Lands. 

These people enjoy great liberty. For as they do not 
cultivate the earth, they are not fixed, they are wanderers 
and vagabonds ; and if a chief would deprive them of their 
liberty, they would immediately go and feek it under ano- 
ther, or retire into the woods, and live there with their fa- 
milies. The liberty of the man is fo great among thefe 
people, that it neceffarily draws after it the liberty of the 
citizens. 



CHAF. XV. 

Of People who know the Ufe of Money. 

Aristipfus being fhipwrecked, fwam and got fafe to die 
next more ; where feeing geometrical figures traced in the 
fend, he Was feized with a tranfport of joy, judging that he 
was amongft Greeks, and not in a nation of barbarians. 

Being alone, and caft by feme accident amongft an uo* 
known people ; if you fee a piece of money, be aflured that 
you a/e arrived in a civilized nation. 

The culture of lands requires the ufe of money. Thb 
culture; fuppofes many arts and degrees of knowledge ; 
and we always fee ingenuity, the arts, and a fenfe of want, 

making 
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making their prog re fs with an equal pate. All this cotW 
duces to the eftablifhment of a fign of value. 

Torrents and eruptions * have made the difcovery that' 
metals were concealed in the earth. When they have? 
once been feparated, they have eafily been applied to their 
proper ufes. 



■■ ■" « »i 



CHAP. XVI. 

Of Civil Laws amongtt People who know not the Ufe of Money. 

When a people have not the ufe of money, they are feU 
dom acquainted with any other injuftice than that which 
fprings from violence ; and the weak, by uniting, defend 
themfelves from it* effects. They have nothing there but 
political regulations. But where money is eftablifhed, 
they are fubjeft to that injuftice Which proceeds from crafty 
an injuftice that may be exercifed a thoufand ways. From 
hence they are forced to have good civil laws, which fpring 
up' with the new means, and the feveral methods of be- 
coming wicked. 

In countries where they have no monev, the robber 
takes only bare moveables, which have no.refemblance to 
each other. In countries where they make ufe of money, 
the robber takes the figns, and thefe always referable each 
other. In the firll nothing can be concealed, becaufe the 
robber always takes along with him the proofs of his con* 
vidion ; but in the others it is quijte the contrary. 



CHAP. XVII, 

Of Political Laws amongffc Nations wfco have not the Ufe of Motley. 

The greateft fecurity of the liberties of a people who do 

pot cultivate the earth, is their not knowing the ufe of 

U 3 money, 

* It is thus that Diodorus tells us the ihepherds found gold in the Py.- 
rcnean mountains. 
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^noney. What is gained by hunting, fifinng, or keeping 
herds of cattle, cannot be afferobled in fuch great quanti- 
ties, nor be fufficiently preferred, for one man to find him- 
felf in a condition to corrupt many others : But when, m- 
ftead of this, a man has the fign of riches, he may obtain 
a arge quantity of thefe figns, and diftribute them amongft 
whom he pleafes. 

TV people who have no money, have but few wants, 
and thefe are fupplied both with eafe, and in an equal man* 
ner. Equality is then unavoidable ; and from hence it pro- 
ceeds, that their chiefs arc not dcfpotic. 



CHAP. XVIII. 

Of the Power, of Superftition. 

If what travellers tell us be true, the conftitution of a na- 
tion of Louifiana, called the Natches, is an exception to 
this. Their * chief difpofes of the goods of all his fub- 
je&s, and makes them labour according to his pleafure. 
He has a power like that of the Grand Signor and they can- 
not even refufe him their heads. When the prefumptive 
heir enters into the world, they give him all the fuckling 
children to ferve him during his life. One would imagine 
that this is the great Sefoftris. He is treated in his ca- 
bin with as much ceremony as* an emperour of Japan or 
China. 

The prejudices of fuperftition are fuperiour to all other 
prejudices, and its reafons to all other reafons* Thus, 
though the {avage nations have naturally no knowledge of 
defpotic tyranny, yet this people feel it. They adore the 
fun ; and if their chief had not imagined that he was the 
brother of this glorious luminary, they would have thought 
him a miferablef wretch like themfelves. 

CHAP. 

♦ Edifying letters, 30th coUeft, 
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CHAP. XIX. 

Of the Liberty of the Arabs, and the Servitude" of the Tartars. 

The Arabs and Tartars are nations of herdmen and fhep- 
herds. The Arabs find themfelves in that general fitua- 
tion, of which we have been fpeaking, and are there- 
fore free : Whilft the Tartars (the moft Angular people on 
earth) are involved in a * political flavery. I have alrea- 
dy given fome reafons f for this, and Audi now give o- 
thers. 

They have no towns, they have no forefts, and but frw 
marines ; their rivers are almoft always frozen, and they 
dwell in an immenfe plain. They have part u re for their 
herds and flocks, and confequently property ; but they have 
no kind of retreat, or place of fafety. A khan, is no foon- 
er overcome than they cut off his J head ; his children are 
treated in the fame manner, and all his fubje&s belong* to 
the conqueror. Thefe are not condemned to a civil flave-« 
ry ; they would in that cafe be a burden to a una pie nation 
who have no lands to cultivate, and no need of any dorne£»> 
ticfervice. They therefore augment the nati6n ; but in- 
ftead of civil flavery, a political one muft naturally be in- 
troduced amongfl them. 

It>is apparent, that in a country where the feveral clans 
make continual war, and are perpetually conquering each 
other ; in a country, where, by the death of the chief, the 
body-politic of the vanquiflied clan is always, deftroyed, 
the nation in general can enjoy but little freedom : For 
there is not a fingle party that muft not have been a very 
great number of times fubdued. 

A conquered people may preferve fome degree of liber- 
ty, when, by the flrength of their fituation, they are in a 

U 4 ftate 

* When a khan is proclaimed, all the people cry, that his word fhall be 
as a fword. j 

f Book 1 7. chap. 5. 

t We ought not therefore to he aftonifhed at Mahomet the fonof Miri- 
veis, who, upon taking Ifpahan, put all the princes of the blood to the 
fword. 
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{late that will admit of their capitulating after their defeat. 
But the Tartars, always defencelefs, being once overcome, 
can never be able to ftand upon conditions, 

I have faid, in Chap. 11. that the inhabitants of cultL- 
vated plains are feldom free. Circumftances have concur- 
red to put the Tartars who 4well in uncultivated plains, in 
the fame fituation, 



CHAP. XX, 

Of the Law of Nations as pradifed by the Tartars. 

The Tartars appear to be mild and humane amongft them* 
felves ; and ytt they aie moft cruel conquerors : When 
they take cities, they put the inhabitants to the fword, and 
imagine that they do them a favour when they fell them 
or diftribute them amongft the foldiers. They have def- 
troyed Afia from India, even to the Mediterranean ; and 
aH the country which forms the eaft of Perfia, they have 
made a defer t. 

This law of nations is owing, I think, to the following 
caufe. This people have no towns, all their wars are car* 
ried on with eagernefs and impetuofity. They fight when- 
ever they hope to conquer; and when they have no fuch 
hopes, thev join the ftronger army. With fuch cuftoms, 
it is contrary to their law of nations, that a city which can- 
not refill, mould flop their progrefs. Tfiey regard not ci- 
ties as an affembly of inhabitants, but as places made tofet 
limits to their power. They befiege them without art, 
and. expofe themfelves greatly in their fieges ; and there- 
fore revenge themfelves by the blood of allthofe who have 
fpift theirs* 



CHAP. XXL 

The Civil Law of the Tartars. 



Father 'Du Hilde fays, that amongft the Tartars, the 
yomeeft of the ma^s is always tie heii\ by reafon, that 
as foon as the elder are capable of leading a paftoral life, 

they 
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they leave the houfe with a certain number of cattle given, 
them by the father, and go to build a new habitation. The 
laft of the males who continues in the houfe with the fa- 
ther, is then his natural heir. 

I have heard that a like cuftom was alfo obferved in 
fome lmall diftri&s of England. This was doubtlefs a paf- 
toral law conveyed thither by fome of the people of Brit- 
tany, or eftablifhed by fome German nation. We are in* 
formed by Caefar and Tacitus, that thefe laft cultivated but 
little land. 



CHAP. XXIL 

Of a Civil Law of the German Nation* 

* shall here explain how that particular paflage of the Sf>- 
lie law, which is commonly diftinguifhed by the term of 
the Salic Jaw, relates to the inft'tutions of a people who do 
not cultivate the earth, or at leaft who cultivate it but ve- 
ry little. 

The Salic * law ordains, that when a man has left chil- 
dren behind him, the males {ball fucceed to the Salic land, 
to the prejudice of the females. 

To underftand the nature of thofe Salic lands, there needs 
no more than to fearch into the ufages or cuftoms with re- 
fpe£l to land amongft the Franks before they came out of 
Germany, 

Mr. Echard has very plainly proved that the word Salic 
is derived from Sala, which fignifies a houfe ; and that, 
therefore, the Salic land was the land of the^ioufe. I fliall 
go farther, and examine what was the houfe, and what the 
land belonging to the houfe, amo ;g the Germans. 

" They dwell not in towns," fays + Tacitus, " nor can 
" they bear to have their houfes joined to thofe of others ; 
" every one leaves a fpace or finall piece of ground about 

his 

♦ Tit. 6a. 

f Nuih'S Germanomm popuKs urbes habitari fatit notnm eft, ne pari 
quidem inter fe junAas fedts ; coiunt difcreti, nt nemus placuit. Vi :of 
locant, non in noftrum morem connexis et coharrentibus «dificiia ; fuam 
quifque domum fpatio circupadat, De moribu* Gtrmanorum^ 
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• 4 his houfe, which is inclofed and fliut up." Tacitus is 
very cxaft in this account ; for many laws of the * bar- 
barian codes have different decrees againft thofe who threw 
down this inclofure, as well as againft thofe who broke 
into the houfe. 

. We learn from Tacitus and Caefar, that the lands culti- 
vated by the Germans, were given them only for the fpace 
of a year; after which they again became public. They 
bad no other patrimony but the houfe and a piece of land, 
within the f inclofure that furrounded it. It was this par- 
ticular patrimony which belonged to the males. And in- 
deed how could it belong to the daughters ? They were to 
pafs into another houfe. 

The Salic land was then within that inclofure which be- 
longed to a German- houfe; this was the only property 
they had. The Franks, after their conquefts, acquired 
new pofleffions, and continued to call them Salic lands. 

When the Franks lived in Germany, their wealth con- 
fifted of flaves, flocks, h&rfes, arms, &.c. the houfe and the 
fmall portion of land adjoining to it, were naturally given 
to the male-children, who were to dwell there. But after- 
wards when the Franks had by conqueft acquired large di- 
vifions of land, they thought it hard, that the daughters 
and their children mould be incapable of enjoying any part 
of them. They introduced a cuftom of permitting the fa- 
ther to recal.his daughter, and her children. They filenced 
the law ; and it appears that thefe recals were frequent, 
fince they were entered in the formularies J. 

Amongft ail thefe formularies I find one || of a Angular 
nature. A grandfather recalled his grand- children to fuc- 
ceed with his fons and daughters. What then became of 
the Salic law ? In thofe times either it could not be ob- 
ferved, or the continual ufe of recalling the daughters had 
made them regard their ability to inherit, as a cafe autho- 
rised by cuftom. 

The Salic law had not in view a preference of onefex to 
the other, much lefs had it regard to the perpetuity of a 
family, a name, or the tranfmiffion of land. Thefe things 

did 

* The law of the Allcmans, chap. 10. and law of the Bavarians, tit. 10. 
5 I. and 4. 

f This inclofure is called cortrs, in the charters, 

\ See Marculfus lih. ii. farm. 10, and 12 3ppend. toMarculfus, form. 49. 
and the ancient formularies of Sirmondus, form. %%. 

|J Form. 55. in Lindembroek's colle&ion. 
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did not enter into the heads of the Germans ; it was pure- 
ly a law of oeconomy which gave the houfe, and the land: 
dependent on the houfe, to the males who mould dwell in 
it, and to whom it consequently was of molt fervice. 

We need here only tranfcribe the title of the allodial 
lands of the Salic law, that famous text of which fo many 
have fpoken, and which fo few have read. 

" If a man dies without iflue, his father or mother 
" fliall fucceed him. 2. If he has neither father nor mo. 
" ther, his brother or fitter mall fucceed him. 3. If ht 
" has neither brother nor lifter, the fifter of his mother 
" fhall fucceed him. 4. If his mother has nofifter, thefifter of 
" his-fefher fhall fucceed him. 5. If his father has no fitter, 
" the neareft relation by the male fhall fucceed. 6. Not * 
" any part of the Salic land fhall pafs to the females ; but 
" it fhall belong to the males, that is, the male children 
" fliall fucceed their father." 

It is plain that the firft five articles relate to the inheri- 
tance of a man who dies without iflue ; and the fixth to 
the fucceffion of him who has children. 

When a man dies without children, the law ordains 
that neither of the two fexes fliall have the preference to 
the other, except in certain cafes. In the two firft degrees- 
of fuceffion, the advantages of the males and females were 
the fame ; in the third and fourth, the females had the 
preference, and the males in the fifth. 

Tacitus gives us the feeds of thefe extravagancies : 
*' The fifterVf children," fays he, " are as dear to their 
44 uncle as to their own father. There are men who re- 
44 gard this degree of kindered as more ftricl:, and even 
14 more holy. They prefer it when they receive hoftages." 
From hence it proceeds that our earlieft J hiftorians fpeak 
in fuch ftrong terms of the love of the kings of the Franks 
for their lifters, and their lifter's children. And indeed if 
the children of the lifter were conlidered in her brother's- 
houfe, as his own children, it was natural for thefe to re- 
gard their aunt as their mother. The 

* De terra vero Salica in mulierum nulla portio hereditaris tranfit, feil 
hoc virilis fexus acquirit, hoc eft, fiJii in ipfa hseredicate fuccedunt. Tit.- 
t%. § 6. 

f Sororum filiis idem apud avunculum quam apud patrem honor. Qui- 
dam fan di or em ardliorcmque hunc nexum fanguinis arbhrantur, ct in ac- 
cipiendis obiidibus magis exigunt, tanquam ii et animum firmius et domum 
latius teneant. De moribus Gcrmanorutn. 

\ See in Gregory of Tours, lib. viii. c. 18. & 20. & lib. ix. c. *6. & 
*• the rage of Gontram at Leovigild's ill-treatment of Ingunda his niece* 
which CiiUdcbert her brother tpok up arms to revenge. 
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The lifter of the mother was preferred to the father's 
fitter ; this is explained by other texts of the Salic law. 
When a * woman was a widow, fhe fell under the guardi- 
anfhip of her hufband's relations ; the law preferred to 
this guardianfhip the relations by the females before thofe 
by the males. Indeed a woman who entered into a family 
joining herfelf with thofe of her own fex, became more u~ 
nited to her relations by the female, than by the male. 
Moreover, when f a man had killed another, and had not 
wherewithal to pay the pecuniary penalty he had'incurred, 
the law permitted him to deliver up his fub fiance, and his 
relations were to fupply what was wanting. After the fa- 
ther, mother, and brother, the filler of the mother was to 
pay, as if this tie had fomething in it moft tender : Now, 
the degree of kindred, which gives the burthens, ought to 
give alfo the advantages. 

The Salic law enjoins^ that, after the father's fitter, the 
fucceffion fhould be held by the neareft relation male ; but 
if this relation was beyond the fifth degree, he fhould not 
inherit. Thus a woman of the fifth degree might inherit 
to the prejudice of a male of the fixth : and this may be 
feen in the % law of the Ripuarian Franks, (a faithful in- 
terpretation of the Salic law), under the title of allodial 
lands ) where it follows ftep by ftep the Salic law on the 
fame fubjeel:. 

If the father left iffue, the Salic law would have the 
daughters excluded from the inheritance of the Salic land, 
and that it fhould belong to the male children. 

It would beeafyfor me to prove that the Salic law did not 
abfolutely exclude the daughters from the pofleflion of the 
Salic land, but only in the cafe where they were excluded 
by their brothers. This appears from the Salic law itfelf ; 
which, after having faid that the woman fhall poffefs none 
of the Salic land, but only the males, interprets and re* 
ftrains itfelf, by adding, " that is, the fon fhall fucceed to. 
" the inheritance of the father." 

2. The text of the Salic law is cleared up by the law of 
the Ripuarian Franks, which has alfo a title || on allodial 
lands, very comformable to that of the Salic law. 

3. The 

* Salic laws, tit. 47. f 1b, d- tit. 61. § I. 

i £t cteinceps ufque at quintum genuculum qui proximus fuerit in he- 
rcditatem fucccdat. Tit. .56. § 3. 

' p T^ 56. 
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3. The laws of thefe barbarous nations, who all fprung 
from Germany, interpret each other, more particularly as 
they all have nearly the fame fpirit. The Saxon law * 
enjoined the father and mother to leave their inheritance 
to their fon, and not to their daughter ; but if there were 
none but daughters, they were to have the whole inherit 
tance. 

4. We have two ancient formularies f that ftate the 
cafe, in which, according to the Salic law, the daughters 
were excluded by the males, that is, when they were in 
competition with their brother, 

5. Another formulary % proves, that the daughter fuc- 
ceeded to the prejudice of the grandfon ; flie was therefore 
excluded only by the fon, 

6. If daughters had been generally excluded by the Sa- 
lic law from the inheritance of land, it would be impoffible 
to explain the hiftories, formularies, and charters, which 
are continually mentioning the lands and poffeflions of the 
women, under the firft race. 

People f have been to blame to affert, that the Salic 
lands were fiefs. 1. This head is diftinguifhed by the title 
of allodial lands. 2. Fiefs at firft were not hereditary. 3. 
If the Salic lands had been fiefs, how could Marculfus 
treat that cuftom as impious which excluded the women 
from inheriting, when the males themfelves did not fuc- 
ceed to fiefs ? 4. The charters which have been cited to 
prove that the Salic lands were fiefs, only prove that they 
were freeholds. 5. Fiefs were not eftablifhed till after the 
conqueft, and the Salic cuftoms fubfifted long before the 
Franks left Germany. 6. It was not the Salic law, which, 
by feKtng bounds to the fucceffion of women, formed the 
eftablifliment of fiefs 5 but it was the eftabliihment of fiefo 
that fet limits to the fucceffion of women, and to the re* 
gulations of the Salic law. 

After what has been faid, one would not imagine that 
the perpetual fucceffion of the males to the crown of 
France fhould have taken its rife from the Salic law. 

And 

* Tit. 7. § x. Pater aut mater, defun&i, filio (ion fiiiae hereditatem re- 
Iinquant ; § 4. qui defunclus, non filios, fed filias reliquerit, ad.eas omnia- 
fezreditas pertineat. 

f In Maxculfus, lib. ii. form. 12, and in the appendix to Marculfus, form* 

49- 

I Lindembroek's collection, form. 5$. 
\ Ducange, Pichou, &c 
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And yet this is a point undubitably certain. I prove it 
from the feveral codes of the barbarous nations. The Sa- 
lic law * and the law of the Burgundians f refufed the 
daughters the right of fucceeding to the land in conjunc- 
tion with their brothers ; neither did they fucceed to the 
crown. The law of the t Vifigoths on the contrary, || 
permitted the daughters to inherit the land with the bro- 
thers ; and the women were capable of inheriting the crown. 
Among (I thefe people the regulations of the civil law had 
an effecl: on the political. 

This was not the only cafe in which the political law 
of the Franks gave way to the civil law. By the Salic law 
all the brothers fucceeded equally to the land, and this was 
alfo decreed by a law of the Burgundians. Thus in the 
kingdom of the Franks, and in that of the Burgundians, 
all the brothers fucceeded to the crown ; if we except a 
few murders and ufurpations which took place among! 
the Burgundians. 



CHAP. XXIII. 

Of the Ornaments of Roy ah;*; 



A people who do not cultivate the land, have not fo much 
as an idea of luxury. We may fee in Tacitus the admira- 
ble fimplicity of the German nations ; the arts were not 
employed in their ornaments ; thefe were founded in na- 
ture. If the family of their chief was to be diftinguifhed 
by any fign, it was no other than that which nature be- 
llowed. The kings of the Franks, of the Burgundians, 
and the Vifigoths, had their long hair for ^diadem. 

CHAP. 

• Tit.6z. 

f Tit. i. § j. tit. 14. § 1. & tit. 51. 

J Lib. 4. tit 2. § i. 

^ !, r lh K C t Cmiiinn:iti ? !ls - fa > r8 T acItU9 ' had common cuftoms,and alfr 
thofe which were peculiar to ea-.h. ^ * 
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CHAP. XXIV. 

Of the Marriages of the Kjings of the Frank*. 

I have already faid, that with thefe people who do not 
cultivate the earth, marriages are lefs fixed than with o- 
thers, and that they generally take many wives. " The 
44 Germans were almofl the only people of * all the bar- 
44 barous nations, who were- fatisfied with one wife, if we 
44 except f," fays Tacitus, " fome perfons, who, not from 
44 a diifolutenefs of manners, but becaufe of their nobility, 
44 had many.** 

This explains the reafon why the kings of the firft race 
had fo great a number of wives. Thefe marriages were 
lefs a proof of incontinence, than an attribute of dignity : 
And it would have wounded them in a tender point, to have 
deprived them of fuch a prerogative $. This explains the 
reafon why the example of the kings was not followed by 
the fubje&s. 



CHAP. XXV. 

Cliilderic. 



• <€ Marriages amongft the Germans," fays Tacitus, 
44 are ftridtly obferved ||. Vice is not there a fubjecl: of 
44 ridicule. To corrupt, or be corrupted, is not called a 
44 point of fafhion, or a manner of living ; there are few 

44 examples 

* Prope foli baibarorum Cngulis uzoribus contenti funt. Dc morib. Gar- 
manorvm. 

f Exceptis admodum paucis, qui non libidine, fed ob nobilitatem, pluri- 
mis nuptiis ambiuntur. Hid, 

\ See Fredregarius' chronicle of the year 628. 

j) Severs irjarrimonia — — ~ nemo illic vitia ridet, nee corrumpere 
ct corrumpi fseculum rocatur. Dc morik. German^ 
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** examples * in this populous nation of the violation of 
" conjugal faith." 

This was the reafon of the expulfion of Childeric ; he 
{hocked their rigid virtue, which conqueit had not had 
time to corrupt. 



CHAP. XXVI. 

Of the Time when the Kings of the Franks tecame of Age. 

Barbarians who do not cultivate theearth* have, ftrifl;- 
ly Ipeaking, no territory, and are, as we have already 
faid, rather governed by the law of nations, than by civjl 
laws. They are therefore always armed. Thus Tacitus 
tells us, ** that the Germans f undertook no affairs either 
•* of a public or private nature, unarmed." They gave 
their J, opinion by a fign with their arms ||. As foon as 
they could carry them, they were prefented to the affem- 
bly > they put a javelin § into their hands : from that mo- 
ment ^ they were out of their infancy ; they had been a 
part of the family, now they became a part of the republic, 
Childebert II was -J, fifteen years old, when Gontram 
his uncle declared that he was of age, and capable of go- 
verning by himfelf. " I have put," fays ]]> he , " this ja- 
«' velin into thy hands, as a token that I have given thee 

all 

* Paucifiima in tain numerofa grnte adulteric. lb, 

f Nihil neque publicae ncque p.-ivatx rei, niH armati, agunt. Rtf. 

} Si difplicuit frntentia, fremiti! afpernantur; fin placuit, frameat con* 
nutiunt. Ibid. 

jj Scd anna, fumere ante cuiquam moris quam civitas fuffedturum proba* 
verit. 

$ Turn in ipfo confiiio vel principum aliquis, vel pater> ye] ptoptnqua% 
fcuto frameaque juveneni or n ant. 

% Haec apud illos toga, hie primus juventa honos; ante hoc domus pars 
videntur, mox reipublicat. 

4 He was fcarcely five years old, fays Gregory of Tours, 1. ▼. c. X. 
when he fuccecded to his father in the year 575. Gontram declares him 
of age in the year 585 ; he wag therefore at that time no more than fifr 
teen. 

V Gontr&mntjs, data in Chi'dcberti raanu hafta, dixit, Hoc eft indiciun, 
f uod tibi omne rcgaum skwu tradidi. Jhid. /. 7. c. 33, 
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*' all my kingdom ;" and *then turning towards the 
affembly, he added, " You fee that my fon Childebert is 
" become a man ; obey him.** 

We find in the Ripuarian laws, that the age of fifteen, the a- 
bility of bearing arms, and majority, went together ; it is there 
faid f, " that if a Ripurian dies, or is killed, and leaves a 
" fon behind him, that fon can neither profecute nor be pro- 
" fecuted, till he has completely attained the age of fifteen, 
" and then he may either anfwer for himfelf, or chufe a 
" champion.*' It was neceflary that his mind mould be 
fufficiently formed, that he might be able to defend him- 
felf in court ; and that his body mould have all the 
ftrength that was proper for his defence in combat. A- 
mongft the Burgundians J, who all made ufe of combat in 
their judiciary proceedings, they were of age at fifteen* 

Agathias tells us, that the arms of the Franks were 
light. They might therefore be of age at fifteen. Infacceed- 
ing times the arms made ufe of were heavy* and they were 
already greatly fo in the time of Charlemagne, as appears by 
our capitularies and romances. Thofe who || had fiefs, and 
were confequently obliged to do military fervice, were 
not then of age till they were twenty-one years old §. 



CHAP. XXVII. 

The fame Snbjecl continued. 



We have feen that the Germans did not appear in their 
aflemblies, before they were of age ; they were a part of 
the family, but not of the republic. This was the reafon 
that the children of Clodomir king of Orleans, and con- 
querour of Burgundy, were not declared kings, becaufe 
they were of too tender an age to be prefent at the aifem- 
Vol. I. X bly, 

* Gontram declared that hit nephew Childebert, who was already kingy 
was out of his minority, and befides he made him his heir. 

f Tit. 81. * Tit. 87. 

II There was no change in the time in regard to the common people. 

§ St. Lewis was not of age till twenty-one ; this* was changed by atf 
tdi& cf Char let V. in the year 137*. 
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bly. They were not jet kings, but they had a right to* be 
kings as foon as they were able to bear arms ; and in the 
mean time Clotilda, their grandmother, governed the 
ftate *. But their uncles Clotarius and Childebert affaffi- 
nated them, and divided their kingdom. This action was 
the caufe that, in the following ages, princes in their mi- 
nority were declared kings immediately after the death of 
their fathers. Thus Duke Gondovald faved Childebert 
II. from the cruelty of Chilperic, and caufed him to be 
declared king f when he was only five years old. 

But even in this change they followed the original fpirit 
of the nation ; for the ads did not pafs in the name 
of the young king. So that the Franks had a double, 
adminiftration ; the one which concerned the adminiftra- 
tion of the infant king, and the other which regarded the 
kingdom ; and in the fiefs there was a difference between 
the guardianflup and the civil adminiftration. 



C H*A P. XXVIII. 

Of the Sanguinary Temper of the Kings of the Franks. 

Clovis was not the only prince who had invaded Gaul. 
Many of his relations had entered this country with par- 
ticular tribes j but as he had much greater fuccefs, and 
could give confiderable eftablifliments to thofe that follow- 
ed him, the Franks ran to him from all the tribes, fo that 
the other chiefs found themfelves too weak to refift him, 
He formed a defign of exterminating his whole race, and 
he fucceeded J. He feared, fays Gregory of Tours ||, left 
the Franks mould chufe another chief. His children and 
fucceflburs followed this practice to the utmoft of their 
power. Thus the brother, the uncle, the nephew, and, 

what 

* It appears from Gregory of Tours, 1. Hi. that flie chofe two natives of 
Burgundy, which had been conquered by Clodomir, to raife them to the 
fee of Tours, which alfo belonged to Clodomir. 

f Gregory of Tours, 1. v. c. I. Vix lujlro a tat is uno jam ptYaflo, qui die 
Dominica natalit regnare capit. 

| Gregory of Tours, 1. ii. [| Ibid. 
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what is ftill worfe, the father or the fon, were perpetually 
confpiring againfi their whole family. The law continu- 
ally divided the monarchy ; while fear, ambition, and cru- 
elty, wanted to reunite it. 



CHAP. XXIX. 

O'f the National Affemblies of the Franks. 

It has been remarked above, that nations who do not cul- 
tivate the land enjoy great liberty. This was the cafe of 
the Germans. Tacitus fays, that they gave their kings or 
chiefs a very moderate degree of power * ; and Csefar adds 
farther f , that in times of peace, they had no common ma. 
giftrates ; but their princes diftributed juftice in each viL 
lage. Thus, as Gregory of Tours J fufficiently prove? 
the Franks in Germany had no king. 

" The princes," fays Tacitus ||, "deliberate on fmall 
" matters ; while affairs of great importance are laid be- 
" fore the whole nation; but in fuch a manner, that thefe 
" very affairs* which are under the cognizance of the peo- 
" pie, are at the fame time laid before the princes." This 
cuftom was obferved by them after their conquefts, as may 
be feen § in all their records. 

Tacitus fays ^[, that capital crimes might be carried be- 
fore the affembly. It was the fame after the conqueft, 
when the great vaffals were tried before that body. 

X 2 CHAP. 

• Nee rcgibus libera aut infinita poteftas. Ceterum neque animadver- 
tere, neque vine/re, neque verbefare, &c» Dc Morib. Germ. 

f In pace nullus eft communis magiftratus, fed principes regionum atquc 
pagorum inter fuosjus dicunt. De bcllo Gal. lib. vi. 

t Lib. ii. • 

\ De minoribus principe9 confultant, de majoribus omnes; itatamen ut 
ea quorum penes plebem arbitrium eft, apud principes pertra&entur. De 
morib. Germ. 

§ Lex confenfu populi fit & conftitutione regis. Capitularies of Charles 
the Bald, anno 864. art. 6. 

1 Licet apud concilium accufarc & difcrimen capitis intendere. De m§- 
rib Germ. 
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CHAP. XXX. 

Of the Authoiity of the Clergy under the Firft Race. 

The priefts of barbarous nations are commonly inveftcd 
with power, becaufe they have both that authority which 
is due to them from their religious character, and that in- 
fluence which amongft fuch a people arifes from fuperfti- 
tioil. Thus we fee in Tacitus, that priefts were held in 
great veneration by the Germans, and that they prefided * 
in the affembly of the people. They were permitted f to 
chaftife, to bind, to fmite ; which they did, not by order 
of the prince, or as his minifters of juftice ; but as by an 
infpiration of the Deity, who was always fuppofed to be 
prefent with thofe who made war. 

We ought not to be aftonifhed, if, from the very begin- 
ning of the firft race, we fee bifhops the difpenfers of J juf- 
tice, if we fee them appear in the aflemblies of the nation, 
if they have fuch a prodigious influence on the minds of 
kings, and if they acquire fo large a fhare of property. 

BOOK 



• Silentium per facerdotes, quibus et coercesdi us eft, imperatur. Be 

m%rib. German, 

f Nee regibus libera aut infinita poteftas. Cetir neque animadvertere, 
neque vincire, neque verberare, nili facerdotibus, eft permiflum, noo qua- 
fi in pocnam, nee ducis juffu, fed velut deo imperante, quern adeffe bella* 
toribus credunt. De tnorib. German. 

\ See the conftitutiont of Clotarius in the year 36*, art 6. 
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BOOK XIX. 



OF LAWS IN RELATIONS TO THE PRINCIPLES WHICH FORM 
THE GENERAL SPIRIT, THE MORALS, AND CUSTOMS OF 
A NATION. 



CHAP. I. 

Of the Subjed of this Book, 



X his fubjcft is of a great extent. In that crowd of ideas- 
which prefent themfelves to my mind, I (hall be more at- 
tentive to the order of things, than to the things themfelves» 
I fliall be obliged to wander to the right and to the left, that 
I may fearch into and difcover the truth* 



CHAP. II, 



That it is neceflary People's Minds fliould be prepared for the Reception 
of the beft Laws, . 



Nothing could appear more mfupportable to the Ger- 
mans * than the tribunal of Varus. That which Juftini- 
an f erected among ft the Lazi, to proceed againft the mur- 
derers of their king, appeared to them as an affair the moft 
horrid and barbarous. M ithridates % haranguing againft the 
Romans, reproached them more particularly for their || 
X 3 formalities 

• They cut out the tongues of the advocates, and cried, Viper, don't 
fcifs. Tacitui. f Agathias, lib. 4. 

I luftio, lib. 38. || Calumnias litium. lbid % 
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formalities of juflice. The Parthians could not bear with 
one of their kings, who having been educated at Rome, 
rendered himfelf affable and * eafy of accefs to all. Liber- 
ty itielf has appeared infupportable to thofe nations who 
have not been accultomed to enjoy it. Thus a pure air is 
fometimes difagreeable to thofe who have lived in a fenny 
country. 

Balbi, a Venetian, being at f Pegu, was introduced to 
the king. When the monarch was informed that they 
had no king at Venice, he burft into fuch a fit of laugh- 
ter, that he was feized with a cough, and had much ado to 
fpeak to his courtiers. What legiflator could propofe a 
popular government to people like this ? 



CHAP. III. 

Of Tyranny, 

There are two forts of tyranny; the one real, which a- 
rifes from the oppreflions of government ; the other is 
feated in opinion, and is fure to be felt whenever thofe who 
govern, eftablifh things (hocking to the turn of thought, 
and inconfiftent with the ideas of a nation. 

Dio tell us, that Auguftus was defirous of being called 
Romulus ; but having been informed, that the people fear- 
ed, that he would caufe himfelf to be crowned king, he 
changed his defign. The old Romans wereaverfe to a king; 
becaufe they could not fuffer any man to enjoy fuch power : 
thefe would not have a king, becaufe they could not bear 
his manners. For though Caefar, the Triumvirs, and Au- 
guftus, were really kings, they had preferved all the out- 
ward appearance of equality, while their private lives were 
a kind of contraft to the pomp and luxury of foreign mo- 
narchs ; fo that when they were refolved to have no king, 

this 

* Prompti aditus, nova comitas, ignotae Parthis virtutcs, nova vitia. 

'Tacitus. 

| He has defcribed this interview which happened in the year I596, in 
the collection of voyage* for the efUbliflunent of an India company, vol. 3. 
part 1. page $$. 
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this only fignified that they would preferve their cuftoms, 
and not take up thofe of the African and eaftern na- 
tions. 

The fame writer informs us, that the Romans were ex- 
afperated againil Auguftus for making certain laws which 
were too fevere : but as foon as he had recalled Plyades the 
comedian, whom the jarring of different faftions had 
driven out of the city, the difcontent ceafed. A people of 
this ilamp have a more lively fenfe of tyranny when a 
player is banifhed, than when they are deprived of all their 
laws. 



CHAP. IV. 

Of the general Spirit of Mankind. 



Men are influenced by various caufes, by the climate, the 
religion, the laws, the maxims of government, by prece- 
dents, morals, and cuftoms ; from whence is formed a ge- 
neral fpirit, which takes its rife from thefe. 

In proportion, as in every nation any one of thefe caufes 
afts with more force, the others in the fame degree become 
weak. Nature and the climate rule almoft alone over the 
favages ; cuftoms govern the Chinefe ; the laws tyrannize 
in Japan ; morals had formerly all their influence at Spar- 
ta ; maxims of government, and the ancient fimplicity of 
manners once prevailed at Rome. 



CHAP. V. 

How far wc ftiould be attentive, left the general Spirit of a Nation fhould 
bo changed. 

If in any part of the world there had been a nation whofe 

inhabitants were of a fociable temper, open-hearted, pleaf- 

cd with life, pofleffed of judgment, and a facility in com- 

X 4 municating 
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municating their thoughts ; who were fprightly, agreeable, 
gay, fometimes imprudent, often indifcreet ; and befides 
had courage, generofity, franknefs, and a certain point of 
honour ; no one ought to endeavour to reftrain their man- 
ners by laws, unlefs he would lay aconftraint on their vir- 
tues. If in general the chara&er is good, the little faults 
that may be found in it will be of fmall importance. 

They might lay a reftraint upon women, make laws to 
correct their manners, and to limit their luxury : but who 
knows but that, by this means, they might lofe that pe- 
culiar tafte which would be the fource of the riches of the 
nation, and that politenefs which would render the coun- 
try frequented by ft rangers ? 

It is the bufinefs of the legiflature to follow the fpirit of 
the nation, when it is not contrary to the principles of go- 
vernment ; for we do nothing fo well as when we a6t with 
freedom, and follow the bent of our natural genius. 

If an air of pedantry be given to a nation that is natu- 
rally gay, the ftate will gain no advantage from it, either 
at home or abroad. Leave it to do frivolous things in 
the moft fenous manner, and with gaiety things {he moll 
ferious. 



CHAP. VI. 

That evrrp Thing ouglt not to be corre&ed. 

Let them but leave us as we are, faid a gentleman of a 
nati ,n which had a very great refemblance to that we have 
bren defcribing, and nature will repair whatever is amifs. 
She has given us a vivacity capable of offending, and bnr- 
ryi ig us beyond the bounds of refpeft : this fame vivaci- 
ty is corrected by the politenefs it procures us, infpiring 
a tafte for the world, and, above all, for the conversation 
of women. 

L'.t them leave us as we are : our indifcretions joined 
to our good /iature, would make the laws which fhould 
conitrain our fociable temper, not at all proper for us. 

CHAP, 
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CHAP. VII. 

Of the Athenians and Lacedemonians. 

The Athenians, this gentleman adds, were a nation that 
had fome relation to ours. They mingled gaiety and bufi- 
nefs j a ftroke of raillery was as agreeable in the fenate, as 
in the theatre. This vivacity, which difcovered itfelf in 
their counfels, went along with them in the execution of 
their refolves. The chara&eriftic of the Spartans was 
gravity, ferioufnefs, feverity, and filence. It would have 
been as difficult to bring over an Athenian by teazing, as 
it would a Spartan by diverting him. 



CHAP. VIII. 

EfFc&s of a fociable Temper. 



The more communicative a people are, the more eafily 
they change their habits, becaufe each is in a greater de- 
gree a fpe&acle to the other, and the Angularities of indi- 
viduals are better feen. The climate which makes one 
nation delight in being communicative, makes it alfo de- 
light in change ; and that which makes it delight in change, 
forms its tafte. 

The fociety of women fpoils the manners, and forms 
the tafte; thedefire of giving greater pleafure than others, 
eftablifties the ornaments of drefs ; and the defire of pleaf- 
ing others more than ourfelves, eftablifhes fafhions. The 
mode is a fubjeft of importance : by giving a trifling turn 
of mind, it continually increafes the branches of its com- 
merce # . 

CHAP. 

♦ Fable of the bees. 
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CHAP. IX. 

Of the Vanity and Pride of Nations. 



Vanity is as advantageous to a government as pride is 
dangerous. To be convinced of this, we need only repre- 
fent, on the one hand, the numberlefs benefits which refult 
from vanity ; from thence arifes luxury, induftry, arts, fa- 
lhions, politenefs, tafte : and, on the other, the infinite e- 
vils which fpring from the pride of certain nations, lazi- 
nefs, poverty, and nniverfal neglect, the deftru&ion of the 
nations which have accidentally fallen into their hands, as 
well as their own. Lazinefs * is the effect of pride ; la- 
bour a confequence of vanity : The pride of a Spaniard 
leads him to refufe labour ; the vanity of a Frenchman to 
know how to work better than others. 

All lazy nations are grave ; for thofe who do not labour, 
regard themfelves as the fovereigns of thofe who do. 

If we fearch amongft all nations, we fhall find, that, for 
the moil part, gravity, pride, and indolence go hand in 
hand. 

The people of Achim f are proud and lazy ; thofe who 
have no flaves hire one, if it be only to carry a quart of 
rice a hundred paces ; they would be difhonoured if they 
carried it themfelves. 

In many places people let their nails grow, that all mar 
fee they do not work. 

Women in the Indies J believe it fliameful for them to 
learn to read : this is, they fay, the bufinefs of the flaves, 
who fiiig their fpiritual fongs in the temples of their pa- 
gods. In one tribe they do not fpin ; in another they 
make nothing but bafeets and mats ; they are not even to 
pound rice ; and in others they mud not go to fetch water. 

Thefe 

* The people who follow the khan Malacamber, of thofe of Carnatact 
and Coromandel, arc proud and indolent ; they con fume little, becaufe 
'they are mii'erably poor; while the fubjects of the Mogul, and the people 
of Indoftan, employ themfelves, and enjoy the conveniences of life like the 
Europeans. Colletiion of voyages for the ejiablijhment of an India company, vol. 
I. page 54. 

f See Dampicr, vol. iii. \ Edifying letters, xath colled, p. 80. 
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Thefe rules are eflablifhed by pride, and the fame paffioa 
makes them followed. 



CHAP. X. 

Of the Characters of the Spaniards and Chincfe. 

The charafterifiics of the feveral nations are formed of 
virtues and vices, of good and bad qualities. From the 
happy mixture of thefe, great advantages refult, and fre- 
quently where it would be leaft expe&ed ; there are others 
from whence great evils arife, evils which one would not 
fufpeft. 

The Spaniards have been in all ages famous for their ho- 
nefty. Juftin * mentions their fidelity in keeping what- 
ever was entrufted to their care ; they have frequently fuf- 
fered death rather than reveal a fecret. They have ftill 
the fame fidelity for which they were formerly, diflinguifh- 
ed. All the nations who trade tp Cadiz, truft their for- 
tunes to the Spaniards, and have never yet repented it. 
But this admirable quality, joined to their indolence, forms 
a mixture, from which fuch efFe&s refult as to them are 
the moil pernicious. The people of Europe carry on in 
their very fight all the commerce of their monarchy. 

The character of the Chinefe is formed of another mix- 
ture, directly oppofite to that of the Spaniards. The pre- 
carioufnefs of their fubfiftence f, infpires them with a pro- 
digious activity, and fuch an exceflive defire of gain, that 
no trading nation can confide in them J. This acknow- 
ledged infidelity has fecured them the poffeffion of the 
trade to Japan. No European merchant has ever dared 
to undertake it in their name, how eafy foever it might 
be for them to do it from their maritime provinces in the 
north. 

CHAP. 

• Lib. 43. f By the nature of the foil and climate. 

t Du Halde, vol. a. 
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CHAP. XL 

A Reflc&ion. 

I have faid nothing here with a view to lcflen that infiiN 
ite diftance, which there muft ever be between virtue and 
vice. God forbid, that I mould be guilty of fuch an at- 
tempt ! I would only make my readers comprehend that 
all political vices -are not moral vices, and that all moral 
are not political vices ; and that thofe who make laws 
which (hock the general fpirit of a nation, ought not to be 
ignorant of this. 



CHAP. XII. 

Of Cuftoms and Manners in a Defpotic State. 

It is a capital maxim, that the manners and cuftoms of a 
defpotic empire ought never to be changed ; for nothing 
would more fpeedily produce a revolution. The reafon is, 
that in thefe ftates there are no laws, that is, none that can 
be. properly called fo, there are only manners and cuftoms; 
and if you overturn thefe, you overturn all- 
Laws are eftabliftied, manners are infpired ; thefe pro- 
ceed from a general fpirit, thofe from a particular inftitu- 
tion : now, it is as dangerous, nay ( more fo, to overturn 
the general fpirit, as to change a particular inftitution. 

There is lefs communication in a country where each, 
either as fuperiour or inferiour, exercifes or fuffers an ar- 
bitrary power, than there is in thofe where liberty reigns 
in everyftation. They do not therefore fo often change 
their manners and behaviour. Fixed and eftablifhed cuf- 
toms have a near refemblance to laws. Thus it is here ne- 
ceffary that a prince or a legiflator fhould lefs oppofe the 
manners and cuftoms of the people, than in any other coun- 
try upon earth. 

Their 
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Their women are commonly confined, and have no in- 
fluence in fociety. In other countries where they live 
with men, their defire of pleafing, and the defire men alfo 
have of giving them pleafure, produce a continual change 
of cuftoms. The two fexes fpoil each other, they both 
lofe their diftin&ive and efftntial quality ; what was natu- 
rally fixed becomes quite unfettled, and their cuftoms and 
behaviour change every day. 



CHAP. XIII. 

Of the Cuftoms of the Chinefe. 



But China is the place where the cuftoms of the coun- 
try can never be changed. Befides their women being ab- 
folutely feparated from the men, their cuftoms, like their 
morals, are taught in the fchools. A man of* letters may 
be known by his eafy addrefs. Thefe things being once 
taught by precept, and inculcated by grave do&ors, be- 
come fixed, like the principles of morality, and are never 
changed. 



CHAP. XIV. 



What are the natural Means of changing the Manners and the Cuftoms 
of a Nation. 

We have faid that the laws were the particular and pre- 
cife inftitutions of a legiflator, and manners and cuftoms 
the inftitutions of a nation in general. From hence it fol- 
lows, that when thefe manners and cuftoms are to be 
changed, it ought not to be done by laws ; this would 
have too much the air of tyranny : it would be better to 
change them by introducing other manners aud other cuf- 
toms. 

Thus when a prince would make great alterations in his 
kingdom, he fhould reform by laws what is eftabliflied by laws, 
and change by cuftoms what is eftabliflied bj cuftoms ; for 

it 

* Bu HaldcJ 
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fenfible how greatly he was indebted to others, and that 
there was not a fubjeft who did not in fome degree de- 
pend on another fubjeft They therefore gave rules of 
the moft extenfive civility. 

Thus the inhabitants of the * villages of China, obferve 
amongft themfelves the fame ceremonies, as thofe obferved 
by perfons of an exalted ft at ion : a very proper method of 
inspiring mild and gentle difpofitions, of maintaining peace 
and good order amongft the people, and of banifhing all the 
vices which fpring from an afperity of temper. In effect, 
would not the freeing them from the rules of civility, be 
to fearch out a method for them to indulge their faults 
more at eafe. 

Civility is in this refpeft of more value than polite- 
nefs. Politenefs flatters the vices of others, and civility 
prevents ours from being brought to light. It is a barrier 
which men have placed in themfelves to prevent die cor- 
ruption of each other. 

Lycurgus, whofe inftitutions were fevere, had no regard 
to civility, in forming the external behaviour ; he had a 
view to that warlike fpirit which he would fain give to 
his people. A people who were ever correcting, or ever 
.corrected, always inftrufting, or always inftruded, endued 
with equal fimplicity and rigour, atoned, by their virtues, 
for their want of complaifance. 



CHAP. XVII. 



Of the Peculiar Quality of the Chinefc Government. 

The legiflators of China went farther f. They confound 4 
ed together their religion, laws, manners, and cuftoms \ 
all thofe were morals, all thefe were virtue. The precepts 
relating to thefe four points were what they called rites ; 
and it was in the exa&obfervance of thefe that the Chinefe 
government triumphed. They fpent their whole youth 
in learning them, their whole life in their pra&ice. They 

were 

* See du Halde. 

f See the clailic books from which father Du Halde gives us fome excsl* 



rafts 
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were taught by their men of learning, they were inculcated 
by the magiftrates ; and, as they included all the ordinary 
a&ions of life, when they found the means of making 
them ftri&ly obferved, China was well governed. 

Two things have contributed to the eafe with which 
thefe rites are engraved on the hearts and minds of the 
Chinefe ; the one, the difficulty of writing, which during 
the grcateft part of their lives wholly employs their 
mind f, becaufe it is neceffary to prepare them to read and 
underftand the books in which they are comprifed; the 
other, that the ritual precepts having nothing in them that 
is fpiritual, but being merely rules of common pra&ice, 
they are more .adapted to convince and ftrike the mind 
than things merely intellectual. 

Thofe princes, who, inftead of governing by thefe rites, 
governed by the force of puniihments, wanted to accom- 
plifh that .by puniihments, which is not in their power to 
produce, that is, to give habits of mbrality. By puniih- 
ments a fubjeft is very juftly cut oft* from fociety, who 
having loft the purity of his manners, violates the laws ; 
but if ajl the world were to lofe their moral habits, would 
thefe re-eftabliih them? Puniihments may be juftly iuflift- 
ed to put a flop to many of the confequences of the gene- 
ral evil, but it will not remove the evil itfelf. Thus when 
the principles of the Chinefe government were difcarded, 
and morality loft, the ftate fell into anarchy, and revolu- 
tions were feen to take place. 



CHAP. XVIII. 

A Confluence drawn from the preceding Chapter. 

From hence it follows that the laws of China are not de- 
ftroyed by conqueft. Their cuftoms, manners, laws, and 
religion, being the fame thing, they cannot change all 
thefe at once ; and as it will happen, that either the con* 
querour or the conquered muft change, in China it has al- 
ways been the conquerour. For the manners of the con- 
quering nation not being its cuftoms, nor its cuilomji 
Vol.L Y its 

+ It is this which has eftablifhed emulation, which hathbaoilhcdlazincfs, 
ajid cultivated a love of learning. 
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its laws, nor its laws its religion, it has been more eafj 
for them to conform bj degrees to the vanquiihed people, 
than the vanquifhed people to them. 

There ftill follows from hence a very unhappy confe- 
quence, which is, that it is almoft impoflible for % Chris- 
tianity ever to be eftablifhed in China. The vows of 
virginity, the affembling of women in churches, their ne- 
ceflary communication with the minifters of religion, their 
participation in the facraments, auricular confefEon, ex- 
treme un&ion, the marriage of only one wife, all thefe 
overturn the manners and cuftoms of the country, and 
with the fame blow ft r ike at their religion and laws. 

The jChriftian religion, by the eftabliihment of charity, 
by a public worfhip, by a participation of the fame facra- 
ments, feems to demand, that all fhould be united ; while 
the iites of China feem to ordain that all fhould be fepa- 
rated. 



CHAP. XIX. 

How this' Union of Religion, Laws, Manners, and Cuftoms amongft jtkt 
Chinefe -was produced. 

The principal object of government which the Chinefe le- 
giflators had in view, was the peace and trauquility of the 
empire : and fubordination appeared to them as the moft 
proper means to maintain it. Filled with this idea, they 
believed it their duty to infpire a refpecT: for fathers, and 
therefore aflembled all their power to effecT: it. They e- 
ftablifhed an infinite number of rites and ceremonies to do 
them honour when living, and after their death. It was 
impoflible for them to pay fuch honours to deceafed pa- 
rents, without being led to honour the living. The cere- 
monies at the death of a father were more nearly related 
to religion, thofe for a living father had a greater relation 
to the laws, manners, and cuftoms ; however thefe were 

only 

\ See the reafoni given by the Chinefe magiftrates in their decrees for 
profcribing the Chriftian Religion. Rdifying letters, iph colU#. 
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only parts of the fame code, but this code was very exten- 
five. 

A veneration for fathers was neceffarily connected with 
a fuitable refpecl: for all who reprefented fathers, fuch as 
old men, mailers, magiftrates, and the emperour. This re- 
fpeft for fathers, fuppofed a return of love toward chil- 
dren, and confequently the fame return from old men to 
the young, from magiftrates to thofe who were under their 
jurifdi&ion, and from the emperour to his fubje&s. This* 
formed the rites, and thefe rites the general fpirit of the 
nation. 

We (hall now Ihow the relation which things, in appear- 
ance the moft indifferent, may have to the fundamental 
conftitution of China. This empire is formed on the 
plan of the government of a family. If you diminifh 
the paternal authority, or even if you retrench the ce- 
remonies which exprefs your refpeft for it, you weaken 
the reverence due to magiftrates, who are considered as fa- 
thers ; nor would the magiftrates have the fame care of 
the people whom they ought to confider as their children 5 
and that tender relation which fubfifts between the prince 
and his fubjefts, would infenfibly be loft. Retrench 
but one of thefe habits, and you overturn the ftate. It 
is a thing in itfelf very indifferent whether the daughter- 
in-law rifes every morning to pay fuch and fuch duties 
to her mother-in-law : but if we confider that thefe ex- 
terior habits inceffantly revive an idea neceffary to be 
imprinted on all minds, an idea that forms the governing 
fpirit of the empire, we ftiall fee that it is neceffary that 
fuch or fuch a particular a&ion be performed. 



CHAP. XX. 

An Explication of a Paradox relating to the Chineie 

It is very remarkable that the Chinefe, whofe lives are 
guided by rites, are neverthelefs the greateft cheats upon 
earth. This appears chiefly in their trade, which, in fpite 
of its natural tendency, has never been able to make them 
honeft. He who buys of them, ought to carry with him 

Y % hif 
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his own * weights, every merchant having three forts, the 
one heavy for buying, another light for felling, and ano- 
ther of the true ftandard for thofe who are upon their 
guard. It is poflible, I believe, to explain this contradic- 
tion. 

The legiflarors of China had two objects in view ; they 
were defirous that the people fhould be fubmiffive and 
peaceful, and that they fhould alfo be laborious and induf- 
trious. By the nature of the foil and- climate,, their fub- 
fiftence is very precarious ; nor can it be any other way 
fecured, than by the affiftance of induftry and labour. 

When every one obeys, and every one is employed, the; 
ftate^is in a happy fituation. It is neceffity, and perhaps 
the nature of the climate, that has given to the Ghinefe an 
inconceivable greedinefs for gain, and laws have never 
been made to put a flop to it. Every thing has been for- 
bidden, when acquired by afts of violence ; everything 
permitted, when obtained by artifice or labour. £et us 
not then compare the morals of China with thole of En- 
rope. Every one in China is obliged to be attentive to 
what will be for his advantage ; if the cheat has been 
watchful over his own intereft. he who is the dupe ought 
to have thought of his. At Sparta they were permitted 
to Ileal ; in China, they are fuffered to deceive. 



CHAP. XXL 
How the Laws ought to have a relation to Manner* and Cuftomi. 

It is only Angular inflitutions which thus, confound laws, 
manners, and cuftoms, things naturally diftindr/ and fepa- 
rate ; but though they are things in themfelves different, 
there is neverthelefs a great relation between them. 

Solon being afked if the laws he had given to the Athe- 
nians were the beft, he replied, " I have given them the 
a beft they were able to Dear." A fine expreffion, that 
ought to be perfecUy underftood by all legiflator* ! When 
Divine Wi£dom: faid to the Jews, " I have given you pre- 

" cepts 

' • Lange'» journal in 1721, and I7»3 r in voyage* to the North, voL& p* 
3°3- 
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41 cepts which are not good,*' this fignified that they h ad 
only a relative goodncfs j which is the iponge that wipes 
out all the difficulties that are to be found in the law of 
Mofes. 



, CHAP. XXII. 

The fame Sobjecl continued. 

When a people have pure and regular manners, their 
laws become fimple and natural. Plato * fays that Rha- 
damanthus, who governed a people extremely religious, 
finiflied every procefs with extraordinary difpatch, admi- 
niftering only the oath on every accufation. But, fays 
the fame Plato f, when a people are not religious, we 
fhould never have recourfe to an oath, except he who 
fwears is entirely without intereft, as in the cafe of a judge 
and a witnefs. 



CHAP. XXIII. 

How the Laws are founded on the Manners of a People. 

At the time when the manners of the Romans were pure, 
they had no particular law agair.ft the embezzlement of the 
public money. When this crime began to appear, it was 
thought fo infamous, that to be copdemned to reftore X 
what they had taken, was confidered as a fufficient dif- 
grace : For a proof of this fee the fentence of L. Scipio ||. 



CHAP, XXIV. 

The fame Subject continued. 

The laws which gave the right of tutelage to the mother, 
were mod attentive to the prefervation of the infant's 

Y 3 perfonj 

• Of Uwf, lib. is. f Ibid. t In fimplum. ( Livy, lib. j8> 
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perfon ; thofe which gave it to the next heir, were mod 
attentive to the prefervation of the eftate. When the man- 
ners of a people are corrupted, it is much better to give 
the tutelage to the mother, Amongft thofe whofe laws 
confide in the manners of the fubje&s, the guardianfhip is 
given either to the next heir, or to the mother, and fome- 
times to both. . 

If we refleft on the Roman laws, we fliall find that the 
fpirit of thefe was conformable to what J have advanced. 
At the time when the laws of the twelve tables were made, 
the manners of the Romans were moil admirable. The 
guardianihip was given to the neareft relation of the infant, 
from a co nil deration that he ought to have the trouble of 
the tutelage, who might enjoy the advantage of poffefling 
the inheritance. They did not imagine the life of the 
heir in danger, though it was put into a perfon 's hands 
who would reap advantage by his death. But when the 
manners of Rome were changed, its legiflators changed 
their condudt. If in the pupillary fubftitution, fays "Cams * 
and Juftinian f , the teftator is afraid, that the fubftitute 
will lay any fnares to the pupil, he may leave the vulgar J 
fubftitution open, and put the pupillary into a part of the 
teftament, which cannot be opened till after a certain time. 
Thefe fears and precautions were unknown to the primi* 
tive Romans. 



CHAP. XXV. 

The fame Subjedt continued* 



T H E Roman law gave the liberty of making prefents be for* 
marriage ; after the marriage they were not allowed. This 
was founded on the manners of the Romans, who were 

led 

• Inftitut. lib. ii. tit. 6. § a. Ozel's compilement it Leyden, in 
1658, 

f Inftitut. lib. ii. de pupil, fubftit. § 3. ■.... 

| The form of the vulgar fubftitution ran thus : If fuch a one is unwil- 
ling to take the inheritance, I fubftitute in his ftead, &c. the-pupillary fub- 
ftitution, If fuch a one dies before he arrive! at the a$e of puberty, I fub- 
ftitute, &c. 
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led to marriage, only by frugality, fimplicity, and modcf- 
ty ; but who might fuffer themfelves to be feduced by do- 
meftic cares, by complaifance, and the happiuefs of a 
whole life. 

A law of the * Vifigoths forbade the man giving more 
to the woman he was to marry than the tenth part of his 
fubftance, and his giving her any thing during the firft 
year of their marriage. This alfo took its rife from the 
manners of the country. The legiflators were willing to 
put a flop to that Spanifh orientation, which only led them 
to difplay an exceffive liberality in acts of magnificence. 

The Romans, by their laws, put a flop to fome of the 
inconveniencies which arofe from the moft durable empire 
in the world, that of virtue ; the Spaniards, by theirs, 
would prevent the bad efFe&s of a tyranny, the moft frail 
and fleeting, that of beautyr 



CHAP. XXVI. 



The fame Subject continued. 

The law f of Theodofius and Valentinian drew the caufes 
of repudiation from the ancient manners J and cuftoms of 
the Romans. It placed in the number of thefe caufes the 
behaviour of a hufband || who beat hi9 wife, in a manner 
that difgraced the character of a freeborn woman. This 
caufe was omitted in the following laws § : For their man- 
ners were in this refpeft changed : The eaftern cuftoms 
had banifhed thofe of Europe. The firft eunuch of the em- 
prefs, wife to Juflinian II. threatened her, fays the hiftorian, 
to chaftife her in the fame manner as children are punifh* 
ed at fchool. Nothing but eftablifhed manners, or thofe 
which they were feeking to eftablifh, could raife even r.n 
idea of this kind. 

We have feen how the laws follow the manners of a peo- 
ple : Let us now fee how the manners follow the laws. 

Y 4 CHAP. 

* Lib. iii. tit. I. § 5. 
f Leg. 8. cod. dc repudiia. 
\ And the law of the twelve table?. See Cicero's ad Philippic. 

J Si verberibus quae ingenui* aliena funt afficiemem probaverit. 
In Nov. 117. c 14. 
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CHAP. XXVH. 



How the Laws contribute to form the Manners, Cuftoms, and Charader* 
of a Nation. 

The cuftoms of an enflaved people are a part of their fer- 
vitude ; thofe of a free people *are a part of their liberty. 

I have fpoken in the eleventh book * of a free people, 
*%d have given the principles of their confutation : Let us 
now fee the effe&s which follow from this liberty, the 
character it is capable of forming, and the cuftoms which 
naturally refult from it. 

I do not deny that the climate may have produced great 
part of the laws, manners, and cuftoms of this nation ; but 
I maintain that its manners and cuftoms have a clofe con* 
ne&ion with its laws. 

As there are in this ftate two vifible powers, the legifla- 
tive and executive, and as every citizen has a will of his 
own, and may at pleafure aflert his independence ; moft 
men have a greater fondnefs for one of thefe powers than 
for the other, and the multitude have commonly neither 
equity -nor fenfe enough, to fhow an equal affection to 
both. 

As the executive power, by difpofing of all employ- 
ments, may give great hopes, and no fears, every -man 
who obtains any favour from it, is ready to efpoufe its 
caufe ; while it is liable to be attacked by thofe who have 
nothing to hope from it. 

All the paffions being unreftrained, hatred, envy, jea- 
loufy, and an ambitious defire of riches and honours, ap- 
pear ia their full extent : Were it othcrwife, the ftate 
would be in the condition of a man weakened by ficknefs, 
who is without paffions, becaufe he is without ftrength. 

The hatred which arifes between the two parties will 
always fubfift, becaufe it will always be impotent. 

Thefe parties being compofed of freemen, if the one be- 
comes too powerful, as a confequence of liberty, it will 
be foon brought down ; while the citizens endeavour to 

raifc 

. * Chap. & 
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raife up the other, with the fame readinefs as the hancld 
lend their affiftance to the body. 

Ever j individual is independent, and being commonly 
led by caprice and humour, frequently changes parties ; 
he abandons one where he left all his friends, to unite 
himfelf to another in which he finds all his enemies : So 
that in this nation it frequently happens that the people 
forget the laws of friendfhip, as well as thofe of hatred. 

The fovereign is here in the fame cafe with a private 
perfon, and againft the ordinary maxims of prudence, is 
frequently obliged to give his confidence to thofe who have 
moft offended him ; and to difgrace the men who have belt 
ferved him : He does that by neceffity which other prin- 
ces do by choice. 

As we are afraid of being deprived of the bleffing we 
already enjoy, and which may be difguifed and mifrepre- 
fented to us ; and as fear always enlarges objecls ; the peo- 
ple are uneafy under fuch a fituation, and believe them- 
felves in danger, even in thofe moments when they are 
moft f ecu re. 

As thofe who with the greateft warmth oppofethe execu- 
tive power, dare not avow the felf-interefted motives of their 
oppofition, fo much the more do they encreafe the ter- 
rours of the people, who can never be certain whether 
they are in danger or not. But even this contributes to 
make them avoid the real dangers to which they may ia 
the end be expofed. 

But the legiflative body having the confidence of the 
people, and being more enlightened than they, may calm 
their uneafinefs, and make them recover from the bad im- 
preffions they have entertained. 

This is the great advantage which this government hag 
over the ancient democracies, in which the people had an 
immediate power ; for when they were moved and agitat- 
ed by the orators, thefe agitations always produced their 
effects. 

But when an impreflion of terrour has no certain object, 
it produces only clamours and abufe ; it has, however, 
this good effecl, that it puts all the fprings of government 
in motion, and fixes the attention of every citizen. But if 
it arifes from a violation of the fundamental laws, it is fuU 
% len, cruel, and produces the moft dreadful cataftrophes. 

Soon 
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Soon we fhould fee a frightful calm, during which e- 
very one would unite againfl that power which had viol- 
ated the laws* 

If when the uneafinefs proceeds from no certain objeft, 
fome foreign power mould threaten the ftate, or put its 
profperity or its glory in danger, their little interefts of 
party would then yield to the more ftrong and binding, 
and there would be a perfect coalition in favour of the exe- 
cutive power. 

But if the difputes were occafioned by a violation of the 
fundamental laws, and a foreign power ihould appear; 
there would be a revolution that would neither alter the 
conftitution nor the form of government. For a revolu- 
tion formed by liberty, becomes a confirmation of li- 
berty. 

A free nation may have a deliverer ; a nation enflaved 
can have only another oppreffor. 

For whoever has a power fufficient to dethrone an abfo- 
lute prince, has a power fufficient to enable him to become 
abfolute himfelf. 

As the enjoyment x>{ liberty, and even its fupport and 
preservation, confifts in every man's being allowed to fpeak 
his thoughts, and to lay open his fentiments ; a citizen in 
this ftate will fay or write whatever the laws do not ex* 
prefsly forbid to be faid or wrote. 

A people like this being always in a ferment, are more 
eafily conducted by their paffions than by reafon, whicifc 
never produces any great effects in the mind of man ; it is 
therefore eafy for thofe who govern, to make them under- 
take enter prifes contrary to their true intereft. 

This nation is paffionately fond of liberty, becaufe this 
liberty is true and real ; and it is poflible for it, in its de- 
fence, to facrifice its wealth, its eafe, its intereft, and to 
fupport the burthen of the moft heavy taxes, even fuch as 
a defpotic prince durft not lay upon his fubjefts. 

But as the people have a certain knowledge of the ne- 
ceffity of fubmitting to them, they pay from the well- 
founded hope of their foon paying them no longer ; their 
burthens are heavy, but they do not feel their weight : 
While in other ftates the uneafinefs is infinitely greater 
than the evil. 

Thh 
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This nation muft therefore have a fixed and certain cre- 
dit, becaufe it borrows of itfelf, and pays itfelf. It is 
poffible for it to undertake things above its natural 
ftrength, and employ againft its enemies immenfe fums of 
fi&itious riches, which the credit and nature of its govern- 
ment may render real. 

To preferve its liberty, it borrows of its fubjefts and its 
fubje&s feeing that its credit would be loft, if ever it was 
conquered, have a new motive to make frefh efforts in de- 
fence of its liberty. 

This nation inhabiting an ifland, is not fond of conquer- 
ing, becaufe it would be weakened by diftant conquefts ; 
Especially as the foil of the ifland is good ; becaufe it has 
then no need of enriching itfelf by war ; and as no citizen, 
is fubjedl; to another, each fets a greater value on his own 
liberty, than on the glory of one, or any number of ci- 
tizens. 

Military men are there regarded as belonging to a pro- 
feffion which may be ufeful, but is often dangerous ; 
and as men whofe very fervices are burthenfome to the' 
nation: Civil qualifications are therefore more efteemed 
than the military. 

This nation, which liberty and the laws render eafy,* 
on being freed from pernicious prejudices, is become a 
trading people ; and, as it has fome of thofe primitive 
materials of trade, out of which are made fuch things as 
from the artift's hand receive a considerable value, it has 
made fettlements proper to procure the enjoyment of thi* 
gift of heaven in its fulleft extent. 

As this nation is fituated towards the north, and has 
many fuperfluous commodities ; it muft want alfo a great 
number of merchandifes which its climate will not pro- 
duce : It has therefore entered into a great and neceflary 
commerce with the fouthern nations ; and making choice 
of thofe ftates whom it is willing to favour with an advan- 
tageous commerce, it enters into fuch treaties with the na- 
tion it has chofen, as are reciprocally ufeful to both. 

In a ftate, where on the one hand the opulence is ex* 
treme, and on the other, the taxes are exct flive, they are 
hardly able to live on a final! fortune without induftry > 
Many therefore, under a pretence of travelling, or of 

health, 
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health, retire : from among ft them, and go in fearch of 
plenty, even to the countries of flavery. 

A trading nation has a prodigious number of little par- 
ticular interefts: It may then injure or be injured, an in* 
finite number of different ways* Thus it becomes immo- 
derately jealous, and is more afflicted at the profperity of 
others than it rejoices at its own. . 

And its laws, otherwife mild and eafy, may be fo rigid 
-with refped to the trade and navigation carried on with it, 
that it may feem to trade only with enemies. 

If this nation lends colonies abroad, it muit rather be to 
extend its commerce than its dominion. 

As men are fond of introducing into other places what 
they have eftablifhed amongft themfelves, they have given 
the people of their colonies the form of their own govern- 
ment ; and this government carrying . profperity along 
with it, they have formed great nations in the forefts they 
were fent to inhabit. 

Having formerly fubdued a neighbouring nation, which 
by its fituation, the goodnefs of its ports, and the nature of 
its produces, infpires it with jealoufy : though it has giv- 
l. en this nation its own laws, yet it holds it in great depen- 
dence ; The fubje&s there are free, and the ftate itfelf in 
flavery. ; . • 

The conquered ftate has an excellent civil government, 

but it is oppreffed by the laws of nations ; laws are im- 

..pofed by one nation on the other, and thefe are fuch as 

fender its profperity precarious, and dependent on the 

will of a mafter. 

» The ruling nation inhabiting a large ifland, and being in 
poffeffion of a great trade, hath with extraordinary eafe 
grown powerful at fea; and as the prefervation of its liber- 
ties require that it fhould have neither ftrong holds, nor 
fortrefles> nor land-forces, it has occafion for a formidable 
navy to preferve it from invafions ; a navy which mull be 
fuperiour to that of all other powers, who employing their 
treafures in wars at land, have not fufficient for thpfe at 
fea. 

The empire of the fea has always given tbofe who have 
enjoyed it a natural pride ; becaufe thinking themfelves 
capable of extending their infults wherever they pleafe, 
they imagine that their power is as boundlefs as the 
ocean* 

This 
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This nation has a great in&uence in the affairs of its 
neighbours ; for as its power is not employed in conquefte., 
Its friendfhip is more courted, and its refentment more 
dreaded, than could naturally be expe&ed from the incon- 
llancy of its government, and its domeftic commotions. 

Thus it is the fate of the executive power to be almoft 
always difturbed at home, and fefpe&ed abroad. 

Should this nation on fome occafions become the centre 
of the negotiations of Europe, probity and good faith wouM 
be carried to a greater height than in other places ; be- . 
caufe the minrfters being frequently obliged to juftify their 
conduft before a popular council, their negotiations conld 
not be fecret ;' and they would be forced to be, in this re- 
fpecl:, a little more honeft. 

Befides, a« they would in fome fort be ahfwerable for 
the events which an irregular conduct might produce, the 
fureft, the fafefl way for them, would be* to take the 
ftraighteft path. 

If the nobles were formerly poffefled of an immoderate 
powers and the monarch, had found the means of abafing 
them by railing the people ; the point of extreme fervitude 
mud have been that between humbling the nobility, and 
that in which the people began to feet their power. 

Thus this nation having been formerly fubjeft to an ar- 
bitrary power, on many occafions, preferves the ftyle of 
it, in fuch a manner, as to let us frequently fee upon the 
foundation of a free government * the form of an abfolute 
monarchy. 

With regard to religion, as in this (late every fubjeft 
has a free will, and muft consequently be either conducted 
by the light of his own mind Or by the caprices of fancy ; 
in necefTanly follows, that every one muft either look upon 
all religion with indifference, by which means they muft be 
led to embrace the cftablifhed religion ; or that they mult 
be zealous for religion in general, by which means the 
• number of fefts muft be encreafed. 

It is not impoffible, but that in this nation there may Be 
men of no religion ; who would not however bear to be* 
obliged to change that which they would choofe*, if thty^ 
cared to choofe any ; for they would immediately perceive 
that their lives and fortunes are not more peculiarly their* 
than their manner of thinking, and that whoever would. 

» deprive 



3J0 THE SPIRIT. Book XIX. 

deprive them of the one, might, even with better reafon 
take away the other. 

If amongll the different religions, there is one that has 
been attempted to be eftablifhed by the methods of flavery, 
it mail there be odious ; becaufe, as we judge of things by 
the appendages we join with them, it could never prefent 
itfelf to the mind in conjun&ion with the idea of liberty. 

The laws againft thofe who profefs this religion could 
not however be of the fanguinary kind j for liberty can ne- 
ver inflict thefe forts of punifhments : But they may be 
fo rigorous as to do all the mifchief that could be done in 
cold blood. It is poflible that a thoufand circumftances 
might concur to give the clergy fo little credit, that other 
citizens may have more. Therefore, inftead of feparating 
themfelves, they have chofe rather to fupport the fame 
burthens as the laity, and, in this refpe&, to make only 
one body with them : But as they always feek to conciliate 
the refpect of the people, they diftinguifh themfelves by a 
more retired life, a condudb more referred, and a greater 
purity of manners. 

The clergy not being able to protcft religion, nor to be 
protected by it, not having power to conftrain, feek only 
to perfuade : Their pens, therefore, furnifli us with excel- 
lent works in proof of a revelation, and of the providence 
of a Supreme Being. 

Yet the ft ate prevents the fitting of their aflemblies, and 
does not funvr them to correct their own abufes ; it choofes 
thus, through a caprice of liberty, rather to leave their re- 
formation imperfect, than fuifer the clergy to be the re- 
formers. 

Thofe dignities, which make a fundamental part of the 
conftitution, are more fixed than elfewhere ; but, on the 
other hand, the great, in this country of liberty, are nearer 
upon a level with the people ; their ranks are more fepa- 
rated, and their perfons more confounded. 

As thofe who govern have a power, which, in fome 
meafure, has need of frefh vigour every day, they have a 
greater regard for thofe who are ufeful to them, than for 
thofe who only contribute to their amufement : We fee 
therefore fewer courtiers, flatterers, and paraiites, in fhort, 
fewer of all thofe who make their own advantage of the 
folly of the great. 

Men are lefs efleemed for frivolous talents and attain- 
ments, 
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merits, than for effential qualities ; and of this kind there 
are but two, riches, and perfonal merit. 

They enjoy a folid luxury, founded not on the refiner 
ments of vanity, but on that of real wants; they alk no- 
thing of nature but what nature can beftow. 

The rich enjoy a great fuperfluity of fortune, and yet 
have no relifhfor frivolous amufements : Thus many hav- 
ing more wealth than opportunities of expence, employ it 
in a fantaftical manner : In this nation they have more 
judgment than tafte. 

As they are always employed about their own intereft, 
they have not that politenefs which is founded on indo- 
lence ; and they really have not leifure to attain it. 

The sera of Roman politenefs is the fame as that of the 
eftablifhment of arbitrary power. An abfolute govern- 
ment produces indolence, and indolence gives birth to po- 
litenefs. 

The more people there are in a nation who require a 
circumfpe&ive behaviour, and a care not to difpleafe, the 
more there is of politenefs. But it is rather the politenefs 
of morals than that of manners, which ought to diflinguifh 
us from barbarous nations. 

In a country were every man has in fome fort a (hare in 
the adminiftration of the government, the women ought 
fcarcely to live with the men They are therefore modeft, 
that is, timid ; and this timidity conftitutes their virtue; 
whilfl the men without a tafte for gallantry plunge them- 
felves into a debauchery which leaves them at leifure, and 
in the enjoyment of their full liberty. 

Their laws not being made for one individual more than 
another, each conliders himfelf as a monarch ; and indeed 
the men of this nation are rather confederates than fellow 
fubjecls. 

As the climate has given many perfons a reftlefs fpirit, 
and extended views, in a country where the conftitution 
gives every man a mare in its government and political 
interefts, converfation generally turns upon politics : And 
we fee men fpend their lives in the calculation of events, 
■which, confidering the nature of things, and the caprices 
of fortune, or rather of nun can fcarcely be thought fub- 
jedl: to the rules of calculation. 

In a free nation it is very often a matter of indifference, 

whether 
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whether individuals reafon well or HI ; it is fufficient that 
they do reafon: from hence fprings that liberty which is 
a fecurity ffOm the effects of thefe reafon ings. 

But in a defpotic government it is equally pernicious 
whether they reafon well or ill ; their reafoning is alone 
fufficient to fhock the principle of their government. 

Many people have no defire of pleafing, abandon them- 
felves to their own particular humour ; moft of thofe who 
have wit and ingenuity, are ingenious in tormenting them- 
felves ; filled with a contempt or dif^uft for all things, 
they are unhappy amidft all the bleffings that can poffibly 
contribute to their happinefs. 

As no fubject fears another, the whole nation is proud ; 
for the pride of kings is founded only in their indepen- 
dence. 

Free nations are haughty ; others may more properly be 
called vain. 

But as thefe men, who are naturally fo proud, live 
much by themfelves, they are commonly balhful when 
they come among ftrangers ; and we frequently fee them 
behave for a confide r able time with an odd mixture of 
pride and ill-placed fhame. 

The character of the nation is more particularly difco- 
vered in their literary performances, in which we find the 
men of thought and deep meditation* 

As fociety gives us a fenfe of the ridicules of mankind, 
retirement renders us more fit to reflect on the folly of 
vice. Their fatirical writings are fharp and fevere, and 
we find amongft them many Juvenals, without discovering 
one Horace* 

In*monarchies extremely abfolute, hiftorians betray the 
truth, becaufe they are not at liberty to fpeak it ; in ftates 
remarkably free, they betray the truth, becaufe of their 
liberty itfelf, which always produces divifions, every one 
becoming as great a flave to the prejudices of his faction, 
«s he could be in a defpotic ftate. 

Their poets have more frequently an original rudenefs 
of invention, than that particular kind of delicacy which 
iprings from tafte ; we there find fomething which ap- 
proaches nearer to the bold ftrength of a Michael Angelo, 
than to the fofter graces of a Raphael. 

EXD OF VOL. J. 
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